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The  Honse  being  in  Committee  of  the  "Who'd,  and  having  under  consideratim 
~4he  bill  (H.  R.  No.  4748)  to  establish  a  board  of  commissioners  of  interstate  com- 
merce, and  for  other  purposes  ;  and  the  propo.-ed  substitutes  for  said  bill  by  Mr. 
JiEAGAM  and  Mr.  McLAXE— 

Mr.  REAGAN  said : 

Mr.  CHAIRMAN  :  These  bills  relate  to  the  most  important  questions 
before  Congress.  They  are  pressed  on  our  attention  by  numerous  pe- 
titions from  the  people  of  every  State  in  the  Union,  and  by  the  peo- 
ple and  the  press  of  the  country,  demanding  action  at  our  hands.  The 
.Legislatures  of  New  York,  Pennsylvania,  Nevada,  and  Iowa  have 
passed  resolutions  favoring  such  action  by  Congress  as  will  restrain 
the  monopoly  powers  of  the  railroads  engaged  in  transporting  inter- 
state commerce,  and  as  will  restrict  and  control  their  power  to  levy 
discriminating  charges  and  unjust  exactions  on  our  commerce.  Polit- 
ical conventions  of  a  number  of  States  and  of  all  political  parties  have 
passed  resolutions  for  the  same  purpose. 

These  bills  relate  to  the  freight  rates  and  charges,  directly  or  indi- 
rectly, of  the  whole  internal  commerce  of  the  United  States,  amount- 
ing to  about  thirty  billions  of  dollars'  worth  annually.  They  are 
intended  to  influence  and  control  the  action  of  the  railroads  of  the 
United  States,  now  aggregating  about  eighty  thousand  miles  in 
length,  and  constructed  at'hij  aggregate  cost  of  nearly  five  billion 
dollars  in  money.  \ 

The  broad  extent  of  our  country  and  the  great  diversity  of  its  cli- 
mate, soils,  productions,  and  .fabrics  create  a  necessity  for  a  large 
commercial  interchange.  The  grain  and  meats  of  the  West  are  car- 
ried to  their  markets  in  the  East  and  South;  the  cotton,  sugar,  and 
rice  of  the  South  are  carried  to  the  East  and  North  ;  while  the  man- 
ufactures of  the  East  are  carried  to  the  West  and  South.  Our  arti- 
cles of  export  are  carried  from  the  interior  to  the  sea,  and  our  imports 
from  the  sea  to  the  interior.  Much  of  this  commerce  traversing  long 
lines  of  transportation,  our  whole  people  are  interested  in  cheap 
transportation  and  steady  rates  of  charges.  Our  vast  railroad  s\s- 
tem  is  controlled  by  those  interested  in  high  rates  of  transportation 
and,  as  I  may  show  further  on,  in  unjust  discriminations  in  their 
charges  both  between  individuals  and  places.  The  great  question 
which  arises  in  the  consideration  of  these  bills  is  whether  our  vast 
internal  commerce  shall  remain  subject  to  the  absolute  control  aud 
grasping  avarice  of  these  railroad  corporations  or  be  placed  under 
•the  protection  of  just  and  wise  laws,  which  shall  protect  the  interests 
of  the  people  and  at  the  same  time  conserve  and  protect  the  railroad 
interests  of  the  country. 

The  first  question  which  arises  in  this  discussion  is  as  to  the  con- 
stitutional authority  of  Congress  to  pass  laws  for  the  regulation  of 
-commerce  among  the  States.  A  fair  consideration  of  the  principles 


involved,  of  the  provisions  of  the  Constitution,  and  of  its  interpreta- 
tions by  the  courts,  will  show  that  there  is  no  doubt  of  the  authority 
and  power  of  Congress  for  this  purpose.  In  the  first  place  it  is  shown 
by  the  history  of  the  formation  of  the  Constitution  that  a  principal 
reason  for  the  transition  from  the  Government  under  the  articles  of 
the  confederation  to  our  constitutional  government  grew  out  of  the 
hostile  legislation  of  State  against  State  on  commercial  questions, 
and  out  of  the  necessity  of  conferring  on  a  common  government  the 
power  to  regulate  commerce  among  the  States.  This  point  has  been 
pretty  fully  discussed  in  the  last  few  years,  and  I  do  not  think  it 
necessary  to  do  more  now  than  to  make  a  brief  reference  to  the- 
authorities  which  sustain  this  power. 

On  the  subject  of  the  power  of  Congress  to  regulate  interstate  com- 
merce Mr.  Chief- Justice  Marshall  said,  in  the  case  of  Ogden  vs.  Gib- 
bons, page  189  of  the  report,  that — 

The  subject  to  be  regulated  is  commerce,  and  our  Constitution  being,  as  was 
aptly  said  at  the  bar,  one  of  enumeration  and  not  of  definition,  to  ascertain  the  ex- 
tent of  the  power  it  becomes  necessary  to  settle  the  meaning  of  the  word.  Thfr 
counsel  for  the  appellee  would  limit  it  to  traffic,  to  buying  and  selling  or  the  in- 
terchange of  commodities,  and  do  not  admit  that  it  comprehends  navigation.  They 
would  restrict  a  general  term,  applicable  to  many  objects,  to  one  of  its  significa- 
tions. Commerce  undoubtedly  is  traffic,  but  it  is  something  more :  it  is  intercourse. 
It  describes  the  commercial  intercourse  between  nations  and  parts  of  nations  in  all 
its  branches,  and  is  regulated  by  prescribing  rules  for  carrying  on  that  intercourse. 

In  what  is  known  as  the  license  cases,  5  Howard,  504-599,  Mr.  Jus- 
tice Catron.  in  speaking  of  the  powers  of  Congress  in  this  respect, 
says: 

The  power  given  to  Congress  is  unrestricted  and  broad  as  the  subjects  to  which 
it  relates ;  it  extends  to  all  lawful  commerce  with  foreign  nations,  and  in  the  same 
terms  to  all  lawful  commerce  among  the  States,  and  "among  "  means  between  two 
only,  as  well  as  among  more  than  two.  If  it  was  otherwise,  then  an  intermediate 
State  might  interdict  and  obstruct  the  transportation  of  imports  over  it  to  a  third 
State,  and  thereby  impair  the  general  power.  _ 

In  the  case  of  Gibbons  vs.  Ogden,  page  227  of  the  report,  Mr.  Jus- 
tice Johnson,  speaking  both  of  the  extent  and  exclusiveness  of  the 
power,  says  that  "  the  power  to  regulate  commerce  here  meant  to  be 
granted  was  that  power  to  regulate  commerce  which  previously  ex- 
isted in  the  States ;"  that  is,  before  the  adoption  of  the  Constitution  : 
and  he  says  that  the  power  "  must  be  exclusive ;  and  hence  the  grant 
of  this  power  carries  with  it  the  whole  subject,  leaving  nothing  for 
the  States  to  act  upon."  And  Chief- Justice  Marshall,  in  the  same  case, 
jpage  196,  says  : 

"We  are  now  arrived  at  the  inquiry,  what  is  this  power  ?  It  is  the  power  to  regu- 
late, that  is,  to  prescribe  the  rule  by  which  commerce  is  to  be  governed.  This 
power,  like  all  others  vested  in  Congress,  is  complete  in  itself,  may  be  exercised 
to  its  utmost  extent,  and  acknowledges  no  limitations  other  than  are  prescribed 
in  the  Constitution. 

In  the  case  -of  Brown  vs.  Maryland,  12  Wheaton,  419-446,  Chief- 
Justice  Marshall  says : 

"What,  then,  is  the  'extent  of  a  power  to  regulate  commerce  with  foreign  nations 
and  among  the  several  States  ? 

This  question  was  considered  in  the  case  of  Gibbons  vs.  Ogden,  9  "Wheat.  Rep., 
in  which  it  was  declared  to  be  complete  in  itself,  and  to  acknowledge  no  limita- 
tions other  than  are  prescribed  by  the  Constitution.  The  power  is  coextensive 
with  the  subject  on  which  it  acts,  and  cannot  be  stopped  at  the  external  boundary 
of  a  State,  but  must  enter  its  interior. 

In  the  case  of  the  City  of  New  York  vs.  Miln,  11  Peters,  102-157, 
Mr.  Justice  Story  says : 

It  has  been  argued  that  the  power  of  Congress  to  regulate  commerce  is  not  ex- 
clusive but  concurrent  with  that  of  the  States.  If  this  were  a  new  question  in  this 


•oourt,  wholly  untouched  by  doctrine  or  decision,  I  should  not  hesitate  to  go  into  a 
full  examination  of  all  the  grounds  upon  which  concurrent  authority  is  attempted 
to  be  maintained.  But  in  point  of  fact  the  whole  argument  on  this  verj' question, 
as  presented  by  the  learned  counsel  on  the  present  occasion,  was  presented  by  the 
learned  counsel  who  argued  the  case  of  Giboous  vs.  Ogden,  9  Wheaton's  R.,  1;  and 
it  was  then  deliberately  examined  and  deemed  inadmissible  by  the  court.  Mr. 
Chief-Justice  Marshall,  with  bis  accustomed  accuracy  and  fullness  of  illustration, 
reviewed  at  that  time  the  whole  grounds  of  the  controversy ;  and  from  that  time 
to  the  present  the  question  has  been  considered,  as  far  as  I  know,  to  be  at  rest. 
The  power  given  to  Congress  to  regulate  commerce  with  foreign  nations  and  among 
the  States  has  been  deemed  exclusive  from  the  nature  and  objects  of  the  power 
and  the  necessary  implications  growing  out  of  its  exercise.  Full  power  to  regulate 
a  particular  subject  implies  the  whole  power  and  leaves  no  residuum;  and  a  grant 
of  the  whole  to  one  is  incompatible  with  a  grant  to  another  of  a  part. 

In  the  case  of  Grover  rs.  Slaughter,  15  Peters,  449-511,  Mr.  Justice 
Baldwin  says: 

That  the  power  of  Congress  "  to  regulate'  commerce  among  the  States  "  is  ex- 
chisive  of  any  interference  by  the  States,  has  been,  in  my  opinion,  conclusively 
settled  by  the  solemn  opinions  of  this  court  in  Gibbons  vs.  Ogden,  9  "Wheat.,  186, 
222,  and  in  Brown  vs.  Maryland,  12  Wheat.,  438,  446.  If  these  decisions  are  not  to 
be  taken  as  the  established  construction  of  this  clause  of  the  Constitution,  I  know 
of  none  which  are  not  yet  open  to  doubt;  nor  can  there  be  any  adjudications  of 
this  court  which  must  be  considered  as  authoritative  upon  any  question,  if  these 
are  not  to  be  so  on  this. 

In  the  case  of  Corfield  vs.  Coryell,  4  Washington  Cir.  C.  R.,  344, 378, 
as  early  as  1823,  Mr.  Justice  Washington  says: 

Commerce  with  foreign  nations,  and  among  the  several  States,  can  mean  nothing 
more  than  intercourse  with  those  nations,  and  among  those  States,  for  the  purposes 
of  trade,  be  the  object  of  the  trade  what  it  may ;  and  this  intercourse  must  include 
all  the  means  by  which  it  can  be  carried  on.  whether  by  the  free  navigation  of  the 
waters  of  the  several  States,  or  by  a  passage  overland  through  the  States,  where 
such  passage  becomes  necessary  to  the  commercial  intercourse  betwe»  n  th 
It  is  this  intercourse  which  Congress  is  invested  with  the  power  of  remihuiiu,  and 
with  which  no  State  has  a  right  to  interfere. 

,  Again,  in  the  great  case  of  Gibbons  vs.  Ogdeu,  9  Wheatou,  1,  229, 
Chief-Justice  Marshall,  in  1824,  says: 

Commerce,  in  its  amplest  signification,  means  an  exchange  of  goods ;  but  in  the 
advancement  of  society  labor,  transportation,  intelligence^  care,  and  various  me- 
diums of  exchange  become  commodities  and  enter  into  commerce ;  the  subject,  the 
vehicle,  the  agent,  and  their  vaiious  operations  become  the  objects  of  commercial 
regulations.  Shipbuilding,  the  carrying  trade,  and  propagation  of  seamen,  are 
such  vital  agents  of  commercial  prosperity  that  the  nation  which  could  not  legis- 
late over  these  subjects  would  not  possess  power  to  regulate  commerce.  That 
such  was  the  understanding  of  the  framers  of  the  Constitution  is  conspicuous  from 
provisions  contained  in  that  instrument. 

These  cases,  and  very  many  others  which  might  be  cited,  show  con- 
clusively that  Congress  has  power,  and  the  sole  and  exclusive  power, 
to  pass  laws  providing  for  equality  in  rates  of  freight  to  be  paid  by 
different  owners  of  property  to  be  carried  by  railroads  or  other  com- 
mon carriers  in  commerce  between  different  States  or  with  foreign 
nations ;  and  to  provide  that  such  different  owners  shall  have  equal 
advantages  and  facilities  as  to  the  carriage  of  such  property.  And 
this  is  what  it  is  proposed  to  do  by  this  bill. 

In  the  case  of  Welton  vs.  the  State  of  Missouri,  1  Otto,  275-280,  the 
question  arose  as  to  the  right  of  the  State  of  Missouri  to  impose  a 
license  tax  upon  persons  selling  property  not  the  produce  of  that  State 
when  no  such  license  was  required  from  persons  selling  similar  prop- 
erty the  produce  of  the  State.  Mr.  Justice  Field,  in  pronouncing  the 
opinion  of  the  court,  holding  that  to  impose  such  a  tax  was  in  conflict 
with  the  power  vested  in  Congress  to  regulate  commerce,  &,c.,  says : 

Commerce  is  a  term  of  the  largest  import.  It  comprehends  intercourse  for  the 
purpose  of  trade  in  any  and  all  its  forms,  including  the  transportation,  purchase, 
sale,  and  exchange  of  commodities  between  the  citizens  of  one  country  and  the 


citizens  or  subjects  of  other  countries,  and  between  citizens  of  chfh-rent  Stateae  - 
The  power  to  regulate  it  embraces  all  the  instruments  by  which  such  commerce- 
may  be  conducted.  So  far  as  some  of  these  instruments  are  concerned,  and  some 
subjects  which  are  local  in  their  operations,  it  has  been  held  that  the  States  may 
provide  regulations  until  Congress  acts  with  reference  to  them;  but  when  the  sub- 
ject to  which  the  power  applies  is  national  in  its  character,  or  of  such  a  nature  as 
to  admit  of  regulation,  the  power  is  exclusive  of  all  State  authority. 

It  will  not  be  denitd  that  that  portion  of  commerce  with  foreign  countries  and 
between  the  States  which  consists  in  transportation  and  exchange  of  commodities 
is  of  national  importance,  and  admits  and  requires  uniformity  of  regiilation.  The 
very  object  of  investing  this  power  in  the  General  Government  was  to  insure  this 
uniformity  against  discriminating  State  legislation. 

In  the  case  of  the  State  freight  tax,  15  Wallace,  232  275,  the  Su- 
preme Court  of  the  United  States  held  as  follows  : 

The  transportation  of  freight  or  of  the  subjects  of  commerce  is  a  constituent 
part  of  commerce  itself.  A  tax  upon  freight  transported  from  State  to  State  is  a 
regulation  of  commerce  among  the  States. 

Whenever  subjects,  in  regard  to  which  a  power  to  regulate  commerce  is  asserted, 
are  in  their  nature  national,  or  admit  of  one  uniform  system  or  plan  of  regulation, 
they  are  exclusively  within  the  regulating  control  of  Congress. 

Transportation  of  passengers  or  merchandise  through  a  State  or  from  one  State 
to  another,  is  of  this  nature. 

Hence  a  statute  of  a  State  imposing  a  tax  upon  freight  taken  up  within  a  State 
and  carried  out  of  it,  or  taken  up  without  the  State  and  brought  within  it,  is  repug- 
nant to  that  provision  of  the  Constitution  of  the  United  States  which  ordains  that 
Congress  shall  have  power  to  regulate  commerce  with  foreign  nations  and  amoaag; 
the  several  States  and  with  the  Indian  tribes. 

The  questions  arose  in  respect  to  the  power  to  thus  tax  railroad 
companies  as  well  as  other  parties,  and  the  decision  is  applicable,, 
therefore,  to  the  question  of  the  means  of  transportation  as  well  as 
to  the  question  of  general  power.  Mr.  Justice  Strong,  in  pronouncing 
the  opinion  of  the  court,  says : 

Beyond  all  question  the  transportation  of  freight,  or  of  the  subjects  of  com- 
Bserce  for  the  purpose  of  exchange  or  sale,  is  a  constituent  of  commerce  itseM. 
This  h*s  never  been  doubted,  and  probably  the  transportation  of  articles  of  tradfr 
fiom  one  State  to  another  was  the  prominent  idea  in  the  minds  of  the  framers  of-'-* 
the  Constitution  when  to  Congress  was  committed  the  power  to  regulate  commerce 
among  the  several  States.  A  power  to  prevent  embarrassing  restrictions  by  any 
State  was  the  thing  desired.  The  power  was  given  by  the  same  words  and  in  the 
same  clause  by  which  was  conferred  power  to  regulate  commerce  with  foreiga 
nations.  It  would  be  absurd  to  suppose  that  the  transmission  of  the  subjects  of 
trade  from  the  State  to  the  buyer  or  from  the  place  of  production  to  the  market 
•was  not  contemplated,  for  without  that  there  could  be  no  consummated  trade  either 
•with  foreign  nations  or  among  States.  In  his  work  on  the  Constitution,  Judge- 
Story  asserts  that  the  sense  in  which  the  word  "commerce"  is  used  in  that  in- 
strument includes  not  only  traffic,  but  intercourse  and  navigation.  And  in  the 
Passenger  case  it  was  said :  li  Commerce  consists  in  selling  the  superfluity,  in  pur- 
chasing articles  of  necessity,  as  well  productions  as  manufactures,  in  buying  from 
one  nation  and  selling  to  another,  or  in  transporting  the  merchandise  from  the 
seller  to  the  buyer,  to  gain  the  freight."  Nor  does  it  make  any  difference  whether 
this  interchange  of  commodities  is  by  land  or  water.  In  either  case  the  bringing 
of  the  goods  from  the  seller  to  the  buyer  is  commerce.  Among  the  States  it  must 
have  been  principally  by  land  when  the  Constitution  was  adopted. 

And  see  Erie  Railway  Company  vs.  Pennsylvania,  15  Wallace,  282, 
holding  the  same  doctrine  and  reversing  the  cases  of  The  Common- 
wealth vs.  The  Erie  Railway  Company,  and  other  cases,  62  Pa.,  280. 

In  the  Granger  cases  (Munn  vs.  Illinois,  4  Otto,  113 ;  Chicago,  Bur- 
lington and  Quincy  Railroad  vs.  Iowa,  4  Otto,  155;  Peik  vs.  Chicago, 
&c.,  Railroad  Company,  4  Otto,  179 ;  Winona  and  Saint  Peter  Rail- 
way Company  vs.  Blake,  4  Otto,  180)  the  nature  and  exclusiveness  of 
the  power  of  Congress  to  legislate  as  to  the  rates  of  freight  in  inter- 
state commerce  is  especially  recognized  and  virtually  established. 
The  fundamental  doctrine  of  the  cases  proceeds  upon  the  idea  that 
when  the  means  by  which  freight  or  charges  are  earned  are  public  in 
their  nature  it  is  within  the  power  of  the  legislature  having  control' 


over  the  subject  to  regulate  and  fix  the  rates  of  such  freight  and 
charges.  Some  of  the  subjects  in  those  cases  were  under  the  legis- 
lative power  of  a  single  State.  As  it  is  above  most  clearly  established, 
interstate  commerce,  its  means,  the  property  carried  in  it,  and  all 
things  relating  to  it,  are  in  all  the  aspects  here  considered  under 
the  supreme  and  exclusive  power  of  Congress.  If  rates  of  freight 
and  charges  can  be  fixed  by  State  Legislatures  with  respect  to  sub- 
jects under  their  power,  a  fortiori  can  they  be  regulated  and  made 
equal  by  the  supreme  and  exclusive  power  of  Congress  as  to  subjects 
in  this  respect  within  its  exclusive  control.  Indeed,  this  is  directly 
recognized  in  the  cases  last  referred  to,  and  (as  will  be  seen  below) 
it  is  put  beyond  doubt  that  should  Congress  act  in  regulation  of  rates 
of  freight,  &c.,  in  interstate  commerce  it  would  unquestionably  have 
power  to  do  so,  and  its  power  would  be  supreme  and  exclusive. 
These  cases  settle  these  points,  among  others: 

1.  That  "  railroad  companies  are  carriers  for  hire ;"  that  "  they  are 
engaged  in  a  public  employment  affecting  the  public  interest,"  and 
that  "  they  are  subject  to  legislative  control  as  to  their  rates  of  fare 
and  freight.'' 

2.  That  where  warehouses  or  railroads  are  used  in  an  employment 
affecting  public  interests  as  to  business  "  carried  on  exclusively  within 
a  State,  she  may,  as  a  matter  of  domestic  concern,  prescribe  regula- 
tions for  them  "  notwithstanding  such  property  is  "  used  as  an  instru- 
ment by  those  engaged  in  interstate  as  well  as  State  commerce;  and 
until  Congress  acts  in  reference  to  their  interstate  relations,  such 
regulations  can  be  enforced,  even  though  they  may  indirectly  operate 
upon  commerce  beyond  her  immediate  jurisdiction."    But "  the  court 
does  not  hold  that  a  case  may  not  arise  in  which  it  may  be  found 
that  a  State  has,  under  the  form  of  regulating  her  own  affairs,  en- 
croached upon  the  exclusive  domain  of  Congress  in  respect  to  inter- 
state commerce." 

And,  as  has  been  said,  the  cases  recognize  the  whole  subject  as  one 
properly  of  legislative  regulation,  and,  so  far  as  relates  to  interstate 
commerce,  as  under  the  supreme  and  exclusive  power  of  Congress 
whenever  Congress  shall  choose  to  exercise  its  undoubted  power. 

And  see  Sheerlock  vs.  Ailing,  3  Otto,  88. 

Nor  is  there  any  doubt  as  to  the  power  of  Congress  to  exercise  this 
power  over  railroads  and  their  interstate  commerce,  of  which  they 
form  a  means,  whether  the  property  be  wholly  or  partly  carried  by 
one  railroad. 

1.  This  must  appear  from  the  cases  last  cited  and  under  the  gen- 
eral principles  above  referred  to.    But  it  directly  and  more  conclu- 
sively, if  possible,  appears  from  the  authorities  about  to  be  cited. 

2.  The  power  extends  to  railroads  and  the  property  carried  upon 
them  in  interstate  commerce,  whether  the  property  be  carried  in  more 
than  one  State  by  one  railroad  or  only  in  one  State  by  one  railroad  if 
the  part  of  the  carriage  be  a  part  of  ooe  continuous  interstate  car- 
riage.   That  the  power  extends  to  one,  and  any  such  means  of  car- 
riage, part  of  a  continuous  line  of  carriage,  is  expressly  recognized  in 
the  Granger  cases  above  referred  to. 

See  especially  Chicago,  Burlington  and  Quincy  Eailroad  vs.  Iowa, 
4  Otto,  155. 

This  is  expressly  held  (to  cite  it  again)  in  the  case  of  The  State 
Freight-Tax,  15  Wallace,  232,273.  This  is  the  attempt,  as  the  court 
held,  to  tax  the  freight— the  interstate  business,  in  substance— and 
the  law  provided  for  such  taxation  where  the  property  was  car- 
ried by  different  but  continuous  lines.  The  continuity  of  the  car- 
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riage,  the  substance  of  the  carriage  as  being  in  interstate  commerce, 
and  the  act  of  the  carrier  as  being  wholly  or  part  of  such  interstate 
carriage  were  held  by  the  court  (see  page  273  of  the  report)  to  be  the 
substantial  features  which  took  the  subject  from  without  and  placed 
it  beyond  State  action,  placed  it  under  the  supreme  and  exclusive 
power  of  Congress. 

In  the  Daniel  Ball,  10  Wallace,  557,  the  question  arose  as  to  the 
character  of  the  Grand  River  in  Michigan,  and  whether  a  steamboat 
employed  solely  on  that  river  was  in  certain  aspects  under  the  con- 
trol of  Congress.  The  case  involved  the  precise  question  as  to  the 
character  of  a  carriage  performed  within  one  State,  and  by  one  means, 
but  part  of  a  continuous  carriage.  The  court  held  as  folloTs  : 

The  steamer  in  this  case  being  employed  in  transporting  goods  on  Grand  River, 
within  the  State  of  Michigan,  destined  for  other  States,  and  goods  brought  from 
without  the  limits  of  Michigan  and  destined  to  places  within  that  State,  was  en- 
gaged in  commerce  between  the  States,  and  however  limited  that  commerce  was, 
so  far  as  it  went  subject  to  the  legislation  of  Congress.  She  was  employed  as  an 
instrument  of  that  commerce ;  for  whenever  a  commodity  has  begun  to  move  as  an 
article  of  trade  from  one  State  to  another,  commerce  in' that  commodity  between 
the  States  has  commenced.  The  fact  that  several  different  and  independent  agen- 
cies are  employed  in  transporting  the  commodity,  some  acting  entirely  within  one 
State  and  some  acting  through  two  or  more  States,  does  not  afreet  the  character  of 
the  transaction.  To  the  extent  to  which  each  agency  acts  in  that  transportation 
it  is  subject  to  the  regulation  of  Congress. 

And  see  the  Montello,  11  Wallace,  411 ;  The  General  Cass,  1  Brown's 
Ad.  R.,  334, 

That  the  power  extends  to  railroads  is  beyond  question  under  ex- 
press decision.  In  Railroad  Company  vs.  Richmond,  19  Wallace,  584, 
the  question  was  as  to  the  effect  of  two  certain  acts  "of  Congress,  one 
authorizing  railroad  companies  to  receive  compensation  for  certain 
property  carried  from  one  State  to  another,  to  connect  with  other 
roads  so  as  to  form  continuous  lines,  &c.,  and  one  to  maintain  a  bridge 
over  the  Mississippi,  and  lay  tracks  over  such  bridge.  The  question 
was  as  to  the  effect  of  these  laws  upon  a  private  contract  between  a 
railroad  company  and  an  individual.  The  acts  were  regarded  as  valid 
under  the  power  of  Congress  to  regulate  commerce. 

Mr.  Justice  Field,  in  delivering  the  opinion  of  the  court,  says : 

These  acts  were  passed  under  the  power  vested  in  Congress  to  regulate  commerce 
among  the  several  States,  and  were  designed  to  remove  trammels  upon  transporta- 
tion between  different  States  which  had  previously  existed,  and  to  prevent  the 
creation  of  such  trammels  in  f  uturej  and  to  facilitate  railway  transportation  by 
authorizing  the  construction  of  bridges  over  the  navigable  waters  of  the  Missis- 
sippi. But  they  were  intended  to  reach  trammels  interposed  by  State  enactments 
or  by  existing  laws  of  Congress.  The  power  to  regulate  commerce  among  the 
several  States  was  vested  in  Congress  in  order  to  secure  equality  and  freedom  in 
commercial  intercourse  against  discriminating  State  legislation. 

The  more  direct  and  stronger  case,  for  it  will  be  observed  of  course 
that  the  case  last  cited,  as  well  as  others  before  cited,  relates  to  the 
power  of  Congress  over  railroads  in  the  case  of  The  Clinton  Bridge, 
10  Wallace.  454.  The  case  arose  in  the  circuit  court  of  the  United 
States  for  the  district  of  Iowa,  Gray  vs.  The  Clinton  Bridge,  1  Wool- 
worth,  150,  S.  C.,  16  Am.  L.  Reg.,  149. 

The  questions  were  with  respect  to  an  act  of  Congress  of  February 
17,  1867,  as  to  a  bridge  erected  by  a  railroad  company  across  the  Mis- 
sissippi River  at  Clinton,  in  the  State  of  Iowa.  In  commenting  upon 
the  act  Mr.  Justice  Miller,  of  the  Supreme  Court  of  the  United  States, 
in  deciding  the  case  says : 

The  second  of  these  objections  involves  consideration  of  the  commercial  clause, 
as  it  is  appropriately  called,  of  the  Constitution. 

If  the  determination  of  the  circumstances  under  which  a  bridge  may  be  built 
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•over  a  navigable  stream  or  the  prescribing  general  rules  on  that  subject  is  a  regu- 
lation of  commerce,  either  with  foreign  nations  or  among  the  States,  then  it  falls 
within  the  powers  conferred  on  Congress  by  that  clause. 

It  would  be  sufficient  in  this  court  to  say  that  we  are  concluded  on  this  question 
by  the  decision  of  the  Supreme  Court  in  that  brancli  of  the  Wheeling  Bridge  case, 
already  referred  to  in  1*  Howard,  which  expressly  hold.s  that  the  power  to  declare 
such  a  bridge  a  lawful  structure  is  included  within  the  clause  of  the  Constitution 
above  cited.  That  case  was,  however,  declined  by  a  court  equally  divided,  and  its 
authoiity  has  been  much  questioned. 

I  think,  however,  that  the  proposition  is  well  founded  in  principle.  The  power 
to  regulate  commerce  is  one  of  the  most  useful  of  all  those  confided  to  the  Federal 
Government,  and  its  exercise  has  done  as  much  to  create  and  to  foster  that  commu- 
nity of  interests  which  constitutes  the  strongest  bond  of  nationality  as  the.  exercise 
of  any  power  belonging  to  the  General  Government.  The  want  of  this  power  was 
one  of  the  strongest  necessities  which  led  to  the  formation  of  the  Constitution. 
The  clause  has  always  received  at  the  hands  of  tbe  courts  and  of  Congress  a  con- 
struction tending  liberally  to  promote  its  beneficent  object. 

The  power  to  regulate  commerce  is  a  power  to  regulate  tbe  instruments  of  com- 
merce. In  the  case  of  Cooley  vs.  The  Board  of  Wardens,  12  Howard,  316,  the  court 
says  that  "the  power  to  regulate  navigation  is  the  power  to  prescribe  rules  in  con- 
formity with  which  navigation  must  be  carried  on.  It  extends  to  the  persons  who 
conduct  it  as  well  as  to  the  instruments  used."  Navigation  is  here  spoken  of  as 
one  of  the  subjects  of  legislation  included  within  the  power  to  regulate  coiiimerce. 
In  this  view  of  the  subject  Congress  has  passed  statutes  regulating  steamboats, 
their  construction,  equipment,  officers,  and  crew,  prescribing  qualifications  of 
pilots  and  engineers,  limiting  the  number  of  ^passengers  they  may  carry,  and  lay- 
ing down  the  signals  they  shall  use  in  passing  each  other,  and,  in  short,  has  pre- 
scribed a  minute  code  for  building  and  navigating  those  vessels.  The  right  to  do 
this  depends  wholly  upon  the  power  vested  in  Congress  to  regulate  commerce,  and 
has  never  been  disputed. 

Navigation,  however,  is  only  one  of  the  elements  of  commerce.  It  is  an  element 
of  commerce  because  it  affords  the  means  of  transporting  passengers  and  merchan- 
dise, the  interchange  of  which  is  commerce  itself .  Any  other  mode  of  eti'ccting 
this  would  be  as  much  an  element  of  commerce  as  navigation.  When  this  trans- 
portation or  interchange  of  commodities  is  carried  on  by  land  it  is  commerce  as 
well  as  when  carried  on  by  water;  and  the  power  of  Congress  to  regulate  it  is  as 
ample  in  one  case  as  in  the  other.  The  "  commerce  among  States  '"spoken  of  in 
the  Constitution  must  at  the  time  that  instrument  was  adopted  have  been  mainly 
of  this  character,  for  the  steamboat  which  has  created  our  great  internal  commerce 
on  the  rivers  was  then  unknown. 

Another  means  of  transportation,  equal  in  importance  to  the  steamboat,  has  also 
come  into  existence  since  the  Constitution  was  adopted,  a  means  by  which  mer- 
chandise is  transported  across  States  and  kingdoms  in  the  same  vehicle  in  which 
it  started.  The  railroad  now  shares  with  the  steamboat  the  majority  of  the  car- 
rying trade.  The  one  has  with  benefit  been  subjected  to  the  control  of  salutary 
congressional  legislation,  because  it  is  an  instrument  of  commerce.  Is  there  any 
reason  why  the  other  should  not?  However  this  qur-sti.ui  may  be  answered,  in  re- 
gard to  that  commerce  which  is  conducted  wholly  within  the  limits  of  a  State  and 
is  therefore  neither  foreign  commerce  nor  commerce  among  the  States,  it  seems  to 
me  that  when  these  roads  become  parts  of  great  highways  of  our  Union,  trans- 
porting a  commerce  which  embraces  many  States,  and  destined,  as  some  of  these 
roads  are,  to  become  the  channels  through  which  the  nations  of  Europe  and  Asia 
shall  interchange  their  commodities,  both  with  foreign  nations  and  among  the 
States  ;  and  that  to  refuse  to  do  this  is  a  refusal  to  discharge  one  of  the  most  im- 
portant duties  of  the  Federa1.  Government.  As  already  intimated,  the  shackles 
with  which  the  different  States  fettered  commerce  in  tiwrtr  selfish  efforts  to  benefit 
themselves  at  the  expense  of  their  confederates  wa«  one  of  the  main  causes  which 
led  to  the  formation  of  our  present  Constitution.  Tbe  wonderful  growth  of  that 
commerce  since  it  has  been  placed  exclusively  under  the  control  of  the  Federal 
Government  has  j  ustitied  the  wisdom  of  our  fathers  But  are  we  to  remit  the  most 
valuable  part  of  that  commerce  again  to  the  control  of  the  States,  and  to  all  the 
consequent  vexations  and  burdens  which  the  States  may  impose  through  whose 
territories  it  must  be  carried  on  ?  And  must  all  this  be  permitted  because  the  car- 
rying is  done  by  a  method  not  thought  of  when  the  Constitution  was  framed  ? 

For  myself,  I  must  say  that  I  haveiio  doubt  of  the  right  of  Congress  to  proscribe 
all  needful  and  proper  regulations  for  the  conduct  of  this  immense  traffic  orer  any 
railroad  which  has  voluntarily  become  part  of  one  of  those  lines  of  interstate  com- 
munication, or  to  authorize  the  creation  of  such  roads,  when  the  purposes  of  inter- 
state transportation  of  persons  and  property  justify  or  require  it. 

Upon  the  appeal  of  this  case  to  the  Supreme  Court  of  the  United 
States  the  decision  of  the  circuit  court  was  affirmed,  (The  Clinton 
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Bridge,  10  Wall.,  454-462;)  and  Mr.  Justice  Nelson,  in  delivering  the 
opinion  of  the  Supreme  Court,  says  : 

The  act  of  Congress  in  the  case  of  the  Wheeling  bridge,  whose  language  it  is 
sought  to  distinguish  from  that  used  in  the  present  one,  was  more  explicit  but  not 
more  comprehensi' e.  In  the  Wheeling  bridge  case  the  court  had  rendered  a  de- 
cree directing  the  obstruction  to  be  removed  by  elevating  the  bridge,  or,  if  not,  by 
abatement.  No  doubt  the  existence  of  this  'decree,  which  was  in  the  process  of 
execution,  led  to  the  very  specific  terms  of  the  act.  But  with  all  its  particularity, 
it  is  not  more  comprehensive  or  decisive  in  legalizing  the  bridges  than  the  one  be- 
fore us. 

The  question  whether  or  not  it  was  not  competent  for  Congress  to  interfere  and 
legalize  the  bridge  under  the  power  to  regulate  commerce,  and  whether  or  not  the 
act  put  an  end  to  the  pending  suit,  were  questions  examined  and  settled  in  the 
affirmative  in  the  case  already  referred  to.  The  reasons  for  the  conclusions  ar- 
rived at  will  be  there  found,  and  need  not  be  repeated. 

In  the  late  case  of  The  Hannibal  and  Saint  Joseph  Railroad  Com- 
pany vs.  Husen  (Chicago  Legal  News,  February  2,  1878)  the  subject 
has  been  again  under  consideration  in  the  Supreme  Court  of  the 
United  Stares.  The  question  was  as  to  the  power  of  a  State  to  pass 
a  law  prohibiting  the  driving  of  cattle  into  the  State  of  Missouri  in 
certain  months  of  the  year,  and  it  arose  in  the  particular  case  with 
respect  to  the  applicability  of  the  statute  to  railroads.  Mr.  Justice 
Strong,  in  pronouncing  the  opinion  of  the  court,  says  : 

It  is  a  plain  regulation  of  interstate  commerce;  a  regulation  extending  to  pro- 
hibition. Whatever  may  be  the  power  of  a  State  over  commerce  that  is  completely 
internal,  it  can  no  more"  prohibit  or  regulate  that  which  is  interstate  than  it  can 
that  which  is  with  foreign  nations.  Power  over  one  is  given  by  the  Constitution 
of  the  United  States  to  Congress  in  the  same  words  in  which  it  is  given  over  the 
other,  and  is  necessarily  exclusive.  That  the  transportation  of  property  from  one 
State  to  another  is  a  branch  of  interstate  commerce  is  undeniable.  The  Missouri 
statute  is  a  plain  interference  with  such  transportation.  But  even  the  right  of 
steamboat  owners  and  railroad  companies  to  transport  such  property  through  the 
State  is  loaded  by  the  law  with  onerous  liabilities  because  of  their  agency  in  the 
transportation.  'Transportation  is  essential  to  commerce,  or  rather  it  is  commerce 
itself ;  and  every  obstacle  to  it  or  burden  laid  upon  it  by  legislative  authority  is 
regulation. 

And  the  court  holds  that  the  statute  is  a  "  plain  intrusion  upon  the 
exclusive  domain  of  Congress,"  but,  of  course,  recognizes  as  unques- 
tionable the  power  of  Congress,  its  exclusive  and  supreme  power,  to 
pass  such  lawrs — all  laws  which  are  "regulations"  under  the  broad 
definition  it  gives  the  word,  a  definition  broad  enough  to  include  the 
whole  subject  in  its  every  detail — relating  to  railroads  and  all  means 
of  transportation  used  in  interstate  or  foreign  commerce. 

And  see  Hall  vs.  De  Cuir  (Chicago  Legal  News,  February  2,  1878) 
for  another  very  late  decision  of  the  Supreme  Court  of  the  United 
States  bearing  on  the  whole  subject.  And  see  cases  cited  above. 

It  therefore  must  be  regarded  as  decided  beyond  possibility  of  doubt 
that  Congress  has  power  to  regulate  interstate  commerce  when  car- 
ried on  wholly  or  partly  by  one  railroad  or  more,  or  by  one  railroad 
with  any  other  method  of  carriage,  and  to  regulate  it  by  providing 
for  equality  of  freights  and  in  other  charges  ;  that  as  to  this  subject 
its  power  is  as  supreme  and  exclusive  as  it  is  as  to  many  other  sub- 
jects over  which  its  powers  are  supreme  and  exclusive,  which  it  would 
serve  no  practical  purpose  and  would  require  much  space  here  fully 
to  enumerate. 

Congress  has  power  to  pass  such  pen  al«laws  and  to  pro  vide  for  such 
jndiciajpaction  or  proceediugs  in  the  Federal  courts  as  to  compel  obe- 
dience to  the  powers  it  constitutionally  exercises  and  to  afford  remedy 
to  those  injured  by  the  infraction  of  laws  so  passed.  This  is  beyond 
question,  nor  would  authority  be  cited  to  sustain  it  were  it  not  that 
in  United  States  vs.  Coombs,  12  Peters,  72-78,  Mr.  Justice  Story,  in . 


11 

delivering  the  opinion  of  the  court,  employs  language  which  not  only 
determines  the  precise  point  in  view  but  covers  the  whole  subject : 
The  power  to  regulate  commerce  includes  the  power  to  regulate  navigation  as- 
connected  with  the  commerce  with  foreign  nations  and  among  the  States.  It  was 
so  held  and  decided  by  this  court,  after  the  most  deliberate  consideration,  in  the 
case  of  Gibbons  vs.  Ogden,  (9  Wheat  ,  189-198.)  It  does  not  stop  at  the  mere  bound- 
ary-line of  a  State  :  nor  is  it  connued  to  acts  done  on  the  water,  or  in  the  m  , 
course  of  the  navigation  thereof.  It  extends  to  such  acts  doue  on  land  which  in- 
terfere with,  obstruct,  or  prevent  the  due  exercise  of  the  power  to  regulate  com- 
merce and  navigation  with  foreign  nations  and  among  the  States.  Any  offense 
which  thus  interferes  with,  obstructs,  or  prevents  such  commerce  and  navigation, 
though  done  on  laud,  mav  be  punished  by  Congress  under  its  general  authority  to- 
make  all  laws  necessary  and  proper  to  execute  their  delegated  constitutional  powers. 

It  remains  but  to  say,  as  can  be  said  with  that  strength  which  be- 
longs to  propositions  based  upon  constitutional  power,  in  reason,  in 
principle,  and  under  the  reiterated  decisions  of  the  SuprenietCourt 
of  the  United  States,  (for  it  will  be  observed  that  almost  every 
authority  above  cited  is  the  direct  decision  of  that  court,)  that  it  is 
established  with  such  certainty  that  to  attempt  its  question  would 
be  but  the  puerility  of  cavil,  that  Congress  has  supreme  and  exclusive 
power — a  power  broad  as  the  subject,  and  therefore  necessarily  over 
all  its  details — to  pass  all  laws  which  in  its  wisdom  it  may  see  fit  to 
pass  providing  for  equality  of  rates  of  freight  upon  property  carried 
wholly  or  partly  by  railroad  in  interstate  or  foreign  commerce,  and 
to  provide  for  equality  in  charges  for  servi  es  performed  in  or  about 
such  commerce ;  to  provide  such  punishment,  such  remedies,  for  in- 
fractions of  such  laws  as  it  may  see  fit  to  provide  ;  and  for  such  action 
and  proceedings  in  the  Federal  courts  as  may  secure  obedience  to  its 
power  and  that  justice  maybe  done  to  the  parties  engaged  in  the 
commerce  thus  sought  to  be  regulated. 

And  quoting  my  language  on  a  former  occasion  I  must  say  : 

In  conclusion  I  have  to  say  that  the  interests  to  be  affected  by  this  bill  are  very 
important  and  all-pervading  ;  that  the  power  of  Congress  to  pass  it  cannot  be  suc- 
cessfully questioned;  that  the  public  opinion  of  the  country,  that  both  public 
opinion  and  the  best  interests  of  the  country  appeal  to  Congress  to  perform  the 
great  public  duty  of  passing  such  a  law  as  will  protect  the  interests  of  the  people 
as  proposed  by  my  substitute,  and  at  the  same  time  impose  no  unnecessary  bur- 
dens and  place  no  embarrassing  restrictions  on  the  railroads  and  other  transpor- 
tation companies. 

A  law  providing  for  the  legal  enforcement  of  this  bill  would  save  many  millions 
of  money  annually  to  the  people,  while  nothing  could  more  demoralize  and  de- 
bauch the  merchants  and  shippers  of  the  country  than  for  them  to  feel  that  they 
are  constantly  subject  to  the  arbitrary  caprices,  and  will,  and  interests  of  the  rail- 
road and  other  transportation  companies  for  the  terms  upon  which  they  may  carry 
on  their  business.  And  surely  the  time  has  at  last  come  when  such  vast  interests 
should  be  taken  from  the  domain  of  arbitrary  power  and  the  exactions  of  monopo- 
lies and  placed  under  the  protection  of  just  and  wholesome  legal  regulations. 

THE   UEAGAN  BILL. 

I  will  now  give  a  partial  analysis  of  the  three  bills  under  consid- 
eration. But  before  I  do  so  I  will  make  a  brief  explanation  of  a 
matter  which  has  caused  some  confusion  in  the  public  mind  on  this 
subject.  The  bill  of  the  committee  was  reported  to  the  House  by  me 
as  chairman  of  the  committee,  along  with  the  substitute  offered  by 
myself  and  the  one  offered  by  the  gentleman  from  Maryland  for  this 
bill.  The  bill  of  the  committee  does  not  meet  my  approval  in  many 
respects  which  I  may  hereafter  point  out,  and  aims  at  the  accom- 
plishment of  objects  entirely  different  from  those  I  propose  in  my  sub- 
stitute to  accomplish.  My  substitute  is  the  bill  I  introduced  in  the 
House  on  the  9th  of  December  last,  No.  1028,  "  to  regulate  interstate 
commerce,  and  to  prohibit  unjust  discriminations  by  common  car- 
riers." The  committee's  bill  reported  by  me  is  House  bill  No.  4748, 
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"to  establish  a  board  of  commissioners  of  interstate  commerce,  and 
for  other  purposes."  Though  I  did  not  approve  this  bill  the  commit- 
tee allowed  me  to  report  it  so  as  to  enable  me  to  have  control  of  the 
subject  in  the  House.  I  say  this  much  to  explain  the  seeming  con- 
tradiction of  reporting  a  bill  I  do  not  approve,  and  for  which  I  have 
offered  a  substitute;  and  in  order  that  the  public  may  understand 
that  I  do  not  approve  of  the  appointment  of  a  commission  as  pro- 
posed by  this  bill,  or  of  extending  its  provisions  to  water  transpor- 
tation, or  of  many  other  of  its  provisions.  My  plan  of  presenting  a 
partial  analysis  of  these  several  bills  will  be  best  subserved  by  first 
stating  the  main  features  of  my  own  bill,  which  has  been  often  and 
seriously  misrepresented. 

Its  first  section  defines  interstate  commerce  by  railroads  to  be 
"  from  one  State  or  Territory  to  or  through  one  or  more  other  States 
or  Territories  of  the  United  States,  or  to  or  from  any  foreign  country." 
And  then  the  bill  provides  : 

First.  Against  all  discriminations  in  freight,  rates  and  charges  be- 
tween individuals,  requiring  like  services  to  be  rendered  to  all  per- 
sons for  like  compensation. 

Second.  It  prohibits  the  allowance  of  rebates  and  drawbacks  in  all 
cases,  as  one  of  the  means  of  preventing  unjust  discriminations. 

Third.  It  prohibits  the  pooling  of  freights  by  different  and  com- 
peting railroads,  so  as  to  secure  to  the  general  public  the  benefits  of 
competition  in  freight  rates  and  charges,  and  as  a  means  of  limiting 
and  restraining  the  monopoly  powers  of  the  railroads. 

Fourth.  It  provides  a  limitation  on  the  power  of  the  railroads  to 
discriminate  between  different  places  or  portions  of  the  country  by 
providing  that  no  more  shall  be  charged  for  a  car  load  of  freight  for 
a  shorter  than  for  a  longer  distance  in  one  continuous  carriage.  This 
portion  of  the  bill  recognizes  the  right  of  the  railroads  to  make  dis- 
criminations in  favor  of  the  longer  hauls,  but  not  to  the  extent  of 
charging  more  for  a  car-load  for  a  shorter  than  for  a  longer  distance, 
by  the  doing  of  which  they  have  greatly  injured  the  commerce  and 
prosperity  of  some  places  for  the  benefit  of  others,  and  often  foster 
and  promote  schemes  of  private  speculation  by  railroad  managers  and 
their  favorites,  to  the  injury  of  particular  communities  and  persons. 

Fifth.  It  requires  that  the  railroads  coming  within  its  provisions 
shall  adopt  and  keep  posted  up  schedules  of  freight  rates  and  charges, 
and  that  these  shall  not  be  changed  without  five  days'  notice ;  and 
that  they  shall  charge  no  more  or  less  than  the  published  rates.  This 
is  a  necessary  means  of  protecting  the  public  against  unjust  discrimi- 
nations. 

Sixth.  It  makes  the  doing  of  anything  prohibited  by  it  unlawful, 
and  the  failure  to  do  anything  required  to  be  done  by  it  is  also  made 
unlawful. 

Seventh.  It  gives  three  separate  remedies  against  those  violating 
its  provisions.  First,  a  civil  suit  by  the  injured  party,  who  upon  re- 
covery is  entitled  to  triple  damages,  and  in  any  case  of  recovery  the 
judgment  is  to  be  for  at  least  $500.  This  is  so  provided  to  discourage 
the  large  and  powerful  corporations  in  their  efforts  to  defeat  justice 
by  wearing  out  poor  litigants  in  court.  Second,  it  provides  for  a  qui 
tarn  action  against  offenders  against  its  provisions,  and  in  case  of  re- 
covery the  judgment  is  to  be  for  not  less  than  $1,000 ;  one-half  of  this 
penalty,  when  collected,  to  go  to  the  informer.  Bat  these  provisions, 
rigorous  as  they  appear,  would  not  protect  the  public  and  its  interests 
if  these  companies  could  keep  their  books  and  the  mouths  of  their 
officers  and  agents  closed.  To  overcome  this  difficulty  we  provide  in 
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the  bill  that  the  courts  trying  cases  arising  under  it  shall  have  both 
legal  and  equitable  powers ;  that  they  may  compel  parties  in  interest 
to  testify,  with  the  provision  that  such  testimony  shall  not  be  used 
against  them  iii  criminal  prosecutions;  and  that  they  shall  have  all 
the  powers  now  provided  by  law  to  compel  discovery  and  the  produc- 
tion of  books  and  papers.  Without  these  provisions  no  such  law  can 
be  successfully  enforced  against  these  corporations.  Third,  in  addi- 
tion to  these  remedies  this  bill  also  provides  for  criminal  prosecutions 
against  those  offending  its  provisions ;  and  in  cases  of  conviction  the 
penalty  is  to  be  not  less  than  $1,000. 

It  will  thus  be  seen  that  this  bill  provides  plain,  specific  remedies- 
for  the  evils  under  which  the  people  and  the  commerce  of  the  coun- 
try suffer  at  the  hands  of  these  corporations,  and  that  it  provider 
clear  and  efficient  means  for  the  enforcement  of  its  provisions  in  the 
courts  of  the  country.  And  this  is  to  be  accomplished  simply  by  an 
abridgment  of  their  monopoly  powers,  or  without  any  interference 
with  their  legitimate  management  and  embarrassment  to  them  in 
doing  anything  which  in  conscience  and  right  they  ought  to  do.  It 
does  not  require  them  to  fix  high  or  low  rates  for  freight  and  charges, 
but  only  prevents  unjust  discriminations  and  charges  and  compels 
them  to' be  impartial  and  honest.  It  prohibits  them  from  doing  wrong 
and  does  not  embarrass  them  in  doing  right.  It  touches  no  subject 
which  requires  the  knowledge  and  skill  of  an  expert,  and  only  in- 
vokes common  sense  and  common  honesty  for  its  full,  fair  enforcement 
and  for  the  protection  of  the  people  against  the  enormous  wrongs 
now  inflicted  on  them  by  these  corporations.  And  I  appeal  to  the 
representatives  of  the  people  to  see  to  it  that  this  substitute  for  the 
committee's  bill,  rendered  more  perfect  if  need  be,  shall  be  passed  into 
a  law. 


THE   HENDERSON  ULL. 


I  now  propose  to  show  some  of  the  features  of  the  committee's  bill, 
known  in  the  committee  as  the  Henderson  bill,  and  to  state  some  of 
the  reasons  why  it  should  not  be  passed  into  a  law. 

First.  It  proposes  "to  establish  a  board  of  commissioners  of  inter- 
state commerce,"  as  a  bureau  of  the  Interior  Department,  to  consist 
of  three  commissioners  to  be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate  ;  the  first  commissioners  to  be 
appointed  for  two,  four,  and  six  years  respectively,  and  their  succes- 
sors to  be  appointed  for  six  years,  with  an  annual  salary  of  $5,000 
each,  payable  quarterly.  It  provides  that  this  board  of  commission- 
ers shall  have  a  clerk  and  an  accountant  to  aid  them  in  the  perform- 
ance of  their  duties,  with  salaries  of  $2,500  each.  It  also  provides  that 
the  Secretary  of  the  Interior  shall  furnish  these  commissioners  such 
additional  clerical,  engineering,  expert,  or  other  assistance  as  they 
request  and  as  he  shall  deem  proper ;  and  that  all  actual  and  neces- 
sary traveling  and  other  expenses  incurred  by  said  commissioners  or 
their  employe's  under  their  orders  shall  be  allowed  them.  And  it  pro- 
vides for  the  appropriation  of  $25,000  to  put  this  board  of  commis- 
sioners to  work. 

Now,  one  would  most  naturally  think  that  a  bill  on  a  subject  of  so 
much  confessed  public  importance,  presented  to  the  House  by  one  of 
its  committees,  and  which  lays  thus  broadly  and  particularly  its 
foundations  at  so  great  expense,  meant  something,  and  was  intended 
to  mean  something.  We  shall  probably  see  what  it  means  as  I  pro- 
ceed with  my  analysis  of  its  provisions. 

Second.  It  provides  that  these  commissioners  shall  exercise  super- 
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interstate  commerce. 

Third.  It  provides  that  said  board  shall  prescribe  a  railroad  year, 
tc  and  a  system  of  reports  covering  said  year,"  to  be  rendered  by  such 
railroad  companies,  see  that  all  United  States  laws  relating  to  such  com- 
panies are  enforced,  furnish  such  information  to  the  several  depart- 
ments of  the  Government  or  Government  directors  of  any  of  said 
railroads,  in  regard  to  the  tariff  of  fares  and  freight  on  such  busi- 
ness, or  the  accounts  of  such  railroads,  and  make  annual  reports  to 
the  Secretary  of  the  Interior,  (and  what  else  ?)  "and  otherwise  endeavor 
to  procure  the  data  necessary  to  the  gradual  enactment  of  an  intelligent 
system  of  national  legislation  regulating  interstate  railroad  commerce." 

Fourth.  It  provides  that  it  shall  be  the  duty  of  said  board  to  inves- 
tigate all  complaints  which  may  be  forwarded  to  it  against  such  rail- 
roads. (I  suppose  this  is  what  the  language  means.)  "And  if  such 
charges  are  approved  and  forwarded  by  any  incorporated  board  of  trade  or 
cJ,aml)tr  of  commerce  or  any  State  or  city  government,  the  investiga- 
tion, if  so  desired  by  the  parties  forwarding  the  complaint  upon 
which  it  is  founded,  shall  be  made  by  one  or  more  commissioners  on 
the  spot  where  such  cause  of  complaint  originated  or  wherever  else  it 
may  be  found  most  convenient ;  and  the  results  of  all  such  investigations 
and  the  findings  of  the  commissioners  thereon  shall"  (now  what  would  you 
tniuk,  after  all  this  preparation,  should  be  done  with  them  ?)  "  be  re- 
ported in  writing  to  the  parties  thereto  and  included  in  the  next  annual, 
report  of  the  board" 

No  relief  to  the  citizen  ;  no  remedy  for  the  wrong  ;  but  simply  re- 
ported. Would  this  not  be  mocking  the  people  in  their  calamity  ? 

And  what  is  to  be  said  of  the  requirement  that  before  a  citizen  can 
get  an  investigation  of  a  complaint  where  the  cause  of  complaint 
originated  he  must  have  his  charges  approved  and  forwarded  not  by 
himself,  but  by  some  incorporated  board  of  trade  or  chamber  of  com- 
merce, or  by  some  State  or  city  government  ?  An  unincorporated  board 
of  trade  or  chamber  of  commerce  would  not  do,  you  see.  And  how 
would  it  be  in  our  extensive  rural  regions,  where  there  are  no  cities, 
or  boards  of  trade,  or  chambers  of  commerce  ?  The  county  govern- 
ment or  some  public  officer  would  not  do.  And  when  the  injured  cit- 
izen undertakes  to  get  his  grievances  certified  to  and  forwarded  by 
one  of  these  respectable  bodies  or  governments,  to  whom  is  he  to  ap- 
ply ?  These  boards  and  governments  are  made  up  of  a  number  of 
persons.  Who  is  to  give  voice  to  their  action,  and  how  is  the  citizen 
to  find  that  fact  out  ?  I  want  it  understood,  too,  that  I  am  not  re- 
sponsible for  the  manner  in  which  pronouns  are  thrown  around  in 
this  bill. 

But  to  proceed  with  the  bill : 

Fifth.  It  is  provided  that  when  the  railroads  have  failed  to  do  their 
duty,  or  violated  the  law,  (I  suppose  is  meant,)  or  when  any  change  in 
the  manner  of  performing  their  duties  shall  become  necessary,  notice 
(I  suppose  is  meant)  shall  be  given  them  by  the  commissioners ;  and 
if  they  refuse  or  neglect  to  comply  with  the  recommendations  of  the 
commissioners,  (I  suppose  is  meant,)  then  the  commissioners  (I  sup- 
pose) "  shall "  do  what  ?  "  Make  a  statemen  t  of  the  facts  in  relation  thereto, 
including  the  reasons  assigned  for  such  refusal  or  neglect  by  the  party  male- 
ing  the  same  in  their  next  annual  report,  and  of  such  action  or  legislation 
thereon  as  they  may  recommend  in  consequence  thereof"  How  is  the  in- 
jured citizen  to  get  his  redress  ?  The  report  or  recommendation  re- 
quired will  not  afford  it. 

Sixth.  It  provides  "  that  whenever  in  the  judgment  of  said  board  it 
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shall  appear  that  any  corporation,"  &c.,  has  violated  the  law  of  the 
United  States,  or  has  neglected  to  comply  with  the  terms  of  such  law, 
the  commissioners  shall  give  notice  thereof  in  writing  to  such  corpo- 
ration, &o.,  and  if  the  violation  or  neglect  is  continued  they  shall 
present  the  facts  to  the  Attorney-General  of  the  United  States,  who 
shall  take  such  proceedings  thereon  as  he  shall  deem  necessary  and 
expedient.  But  what  remedy  does  this  afford  the  injured  citizen  ? 
He  is  studiously  ignored  in  this  as  in  all  the  preceding  sections.  First 
the  board  is  to  judge  and  decide  whether  the  law  has  been  violated, 
not  the  wronged  citizen.  Then  the  Attorney- General  is  to  take  such 
proceedings  as  he  may  think  necessary  and  expedient.  Why  mock 
the  people  with  such  a  sham  ? 

Seventh.  It  provides,  in  section  8,  that  the  commissioners,  in  any  in- 
vestigation, shall  have  power  to  summon  witnesses  and  to  direct  the 
production  of  books,  papers,  &c.,  and  in  case  of  refusal  to  obey  the 
summons  or  to  produce  the  books,  papers,  &c.,  in  so  far  as  they  re- 
late to  questions  and  business  referred  to  in  section  4  of  the  bill,  may, 
on  application  of  said  board,  be  compelled  by  a  United  States  com- 
missioner as  in  civil  cases  in  the  district  or  circuit  courts.  Here,  again, 
there  is  nothing  to  aid  the  citizen.  He  is  left  powerless,  and  his  rights 
are  utterly  disregarded.  This  is  only  intended  to  aid  the  commis- 
.sioners  in  their  fancy  work  of  delay  and  procrastination. 

So  far  I  have  been  examining  the  provisions  of  this  bill  which  re- 
late to  the  creation  of  a  railroad  commission  and  define  its  powers 
and  duties  enough  appears  to  show  their  worthlessness  as  a  means  of 
protection  and  relief  to  the  public  ;  but,  independently  of  these  con- 
siderations, I  have  other  and  serious  objections  to  a  commission. 
These  commissioners  are  to  be  appointed  by  the  President,  and  how- 
ever honest  and  devoted  to  the  public  welfare  he  may  be,  he  would 
of  necessity  have  to  rely  on  others  for  information  as  to  the  men  he 
would  appoint,  and  it  would  be  unreasonable  to  suppose  his  appoint- 
ments would  not  in  some  measure  be  influenced  by  interested  parties. 
The  railroad  corporations  can  easily,  and  would  certainly,  concentrate 
their  influence  and  efforts,  covertly  if  necessary,  to  secure  the  appoint- 
ment of  men  who  would  subserve  their  interests.  With  their  billions 
of  dollars  of  money  interest  involved,  and  the  great  number  of  able 
and  influential  men  in  their  service  as  officers,  attorneys,  and  stock- 
holders, it  would  be  unwise — nay.  more,  it  would  be  reckless — to  un- 
derestimate their  power  and  influence  in  such  matters.  While  they 
could  easily  concentrate  their  power  and  influence,  the  millions  of 
people  having  different  and  adverse  interests  would  be  a  scattered, 
unorganized,  and  powerless  mass,  and  could  not  expect  to  exert  a 
combined  effort  or  influence  to  secure  the  appointment  of  proper  per- 
sons. And  the  probabilities  are,  as  was  recently  suggested  by  the 
Times  newspaper  of  New  York,  that  these  three  coaimissiouers  would 
be  the  salaried  apologists  of  the  railroads,  and  that  the  people  and 
the  commerce  of  the  country  would  still  be  subject  to  their  arbitrary 
and  uncontrolled  exactions. 

I  hope  Congress  will  in  its  wisdom  and  justice  put  an  end  to  this 
farce — this  play  upon  words  and  experiment  on  our  credulity — by 
passing  into  a  law  Mich  a  bill  as  I  offer  as  a  substitute  for  this,  which 
clearly  points  out  the  evils  with  which  the  country  is  now  afflicted 
by  these  corporations,  and  which  provides  specific,  speedy,  certain,  and 
efficient  remedies  for  them  through  the  agency  of  the  courts  of  the 
country. 

Eighth.  The  ninth  section  of  this  bill  provides  that  if  any  of  the 
^common  carriers  of  interstate  commerce  shall  charge  or  receive  more 
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than  a  fair  and  reasonable  rate  of  compensation  for  carrying  freight 
or  for  the  transportation  of  cars,  they  shall  for  each  violation  of  the 
act  be  liable  for  extortion  and  be  subject  to  the  forfeiture  and  penal- 
ties provided  in  a  subsequent  part  of  the  bill.  We  shall  see  what 
that  amounts  to  further  on.  These  corporations  are  now  and  always 
have  been  liable  at  common  law  for  extortion  for  charging  more  than 
fair  and  reasonable  rates  of  freight.  But  no  citizen  would  sue  a  rail- 
road company  on  an  ordinary  freight  bill  for  the  difference  between 
a  fair  and  an  extravagant  freight  bill,  because  the  expense  and  loss 
of  time  would  be  greater  than  any  sum  he  could  expect  to  recover. 
A  different  and  more  vigorous  remedy  must  be  afforded,  and  my  sub- 
stitute gives  this. 

Ninth.  The  tenth  section  of  this  bill  prohibits  common  carriers, 
whether  by  railroad,  canal-boat,  or  other  water  craft,  from  charging 
one  perfion  more  or  less  than  another  for  like  and  contemporaneous  serv- 
ice, and  requires  them  to  furnish  equal  transportation  facilities  to 
all  and  to  transport  merchandise  with  equal  expedition  to  all.  This 
is  substantially  the  provision  contained  in  my  substitute,  except  that 
in  this  section  it  is  made  to  apply  to  water  transportation.  I  doubt 
the  propriety  of  extending  this  legislation  to  water  transportation. 
No  one  has  a  monopoly  of  the  public  navigable  waters  as  is  the  case 
with  railroads.  They" are  free  to  all,  and  transportation  on  them  is 
subject  to  free,  open  competition.  With  this  condition  there  is  little 
danger  of  extortionate  charges. 

Tenth.  The  eleventh  section  provides  that  the  common  carrier  of 
interstate  commerce  shall  not  allow  any  re'  ate,  drawback,  or  other 
advantage  on  shipments  made  or  services  reLderel  which  under  like 
conditions  and  for  like  service  is  not  allowed  to  all  other  persons.  It 
also  provides  that  the  person  to  whom  such  service  is  rendered  shall 
not  accept  or  receive  such  rebate,  drawback,  or  other  advantage, 
and  that  the  penalties  provided  in  this  bill  shall  apply  to Jhe  receiver 
of  such  rebate,  drawback,  or  other  advantage,  as  well  as  to  the  party 
paying  the  same. 

This  section  contains  some  singular  features.  Why  provide  for  the 
allowance  of  rebates  to  all,  as  the  section  does?  If  allowed  to  all, 
there  can  be  no  use,  no  office  for  them.  They  would  cease  to  fulfill 
the  purpose  of  allowing  rebates.  But  take  the  section  altogether,  and 
in  its  connection  with  the  other  provisions  of  the  bill,  and  the  rail- 
roads can  go  on  allowing  rebates,  drawbacks,  and  other  advantages 
with  entire  impunity  and  safety.  It  provides  that  the  receiver  of 
these  advantages  shall  be  punished  with  the  same  penalties  as  the 
giver.  In  that  case  all  parties  are  interested  in  concealing  the  crime, 
and  there  is  no  one  to  prosecute  ;  and  we  would  be  in  the  same  con- 
dition after  this  should  become  a  law  as  if  it  had  never  been  passed. 
This  was  advocated  by  railroad  attorneys  before  our  committee,  but 
I  had  no  expectation  it  was  to  be  agreed  to  by  the  committee. 

Eleventh.  The  twelfth  section  requires  the  railroad  commissioners 
to  inquire  into  the  method  of  railroad  management  or  combination 
known  as  pooling,  and  to  state  the  result  of  their  inquiry  in  their  first 
annual  report,  and  whether,  in  their  judgment,  any,  and  if  so  what, 
legislation  is  expedient  in  relation  thereto. 

We  do  not  need  the  report  of  a  board  of  railroad  commissioners 
and  a  year  or  two  of  delay  to  enable  us  to  know  that  the  practice  of. 
pooling  as  it  now  exists  is  a  denial  to  the  people  of  all  the  advan- 
tages of  competition  in  freight  rates  and  the  charges  of  transporta- 
tion on  railroads,  each  of  which  is  a  monopoly  on  its  own  line,  and 
all  of  which  are  made  a  greater  joint  monopoly  by  their  pooling  com- 


17 

biuations.  I  regard  the  prohibition  of  pooling  as  one  of  the  best  and 
most  important  provisions  in  the  substitute  I  offer  for  this  bill.  I 
shall  have  more  to  say  011  this  subject  in  another  connection. 

Twelfth.  The  fourteenth  section  of  this  bill  applies  the  provisions 
of  its  tenth  and  eleventh  sections  to  water  as  well  as  railroad  trans- 
portation. I  have  mentioned  my  objection  to  the  application  of  this 
legislation  to  water  transportation. 

Thirteenth.  The  fifteenth  section  of  this  bill  makes  the  common 
carrier  guilty  of  the  violation  of  its  provisions  liable  in  triple  dam- 
ages at  the  suit  of  the  person  injured.  It  also,  after  a  very  peculiar 
fashion,  seems  to  give  a  qui  tarn  action  and  a  penalty  of  not  less  than 
$1,000,  but  this  is  to  be  "recovered  by  the  United  States  by  action  on 
information  of  the  commissioners  of  interstate  commerce,  or  other- 
wise," and  the  otherwise  does  not  seem  to  be  provided  for.  Why  not 
to  be  recovered  on  complaint  of  the  party  injured?  Why  always 
interpose  these  commissioners  between  the  citizen  and  his  rights  ? 

Fourteenth.  Another  serious  defect  in  this  bill  is  that  it  nowhere 
makes  a  violation  of  its  provisions  an  indictable  offense,  while  it 
seems  all  the  way  through  to  prevent  the  assertion  of  individual  rem- 
edies for  wrongs  done  them. 

If  the  railroad  companies  had  themselves  drawn  this  bill  they  could 
scarcely  have  made  it  less  efficient  for  any  purpose  of  good  or  for  the 
protection  and  vindication  of  the  rights  of  the  people  against  the 
avarice  of  these  corporations  and  the  wrongs  being  done  by  them. 

THE  II' LANK  BILL. 

But  little  need  be  said  of  the  substitute  proposed  by  the  gentle- 
man from  Maryland,  [Mr.  McLANE.]  It  is  confined  to  a  proposition 
"  to  establish  a  board  of  commissioners  of  interstate  commerce,"  to 
be  composed  of  the  Secretary  of  the  Interior,  the  Assistant  Secretary 
of  the  Interior,  the  Auditor  of  Railroad  Accounts,  to  be  styled  the 
commissioner  of  railroad  affairs,  and  an  officer  or  employe"  of  the  De- 
partment of  Justice  learned  in  the  law,  to  be  designated  by  the  At- 
torney-General of  the  United  States,  "  who  are  to  be  "  constituted  a 
board  of  supervisors  of  interstate  commerce  and  railroads.  They 
are  to  have  general  supervision  of  all  railroads  and  routes  of  trans- 
portation by  land  or  water  on  which  interstate  commerce  may  be 
carried  ;  but  this  supervision  is  to  be  limited  to  common  carriers  of 
such  commerce,  and  to  safety  of  travel ;  to  investigate  complaints 
as  to  the  charges  of  such  common  carriers,  and  as  to  the  safety  of 
travel ;  such  complaints  to  be  verified  by  affidavit.  Witnesses  may 
be  summoned,  and  the  production  of  books  and  papers  may  be  re- 
quired, and  the  complaints  investigated.  "And  it  shall  be  the  duty 
of  said  board,  on  the  1st  day  of  December,  to  make  an  annual  report 
to  both  Houses  of  Congress  on  interstate  commerce,  with  such  state- 
ments, comments,  suggestions,  and  recommendations  as  to  them  shall 
seem  to  be  required." 

Some  additional  provisions  are  made  to  carry  out  this  plan,  includ- 
ing an  increase  of  the  pay  of  some  of  the  officers  who  are  to  consti- 
tute the  board,  and  an  appropriation  of  $10,500  to  enable  the  board 
to  commence  operations. 

But  this  substitute  makes  no  reference  to  the  many  wrongs  now 
notoriously  being  perpetrated  on  the  people  by  the  railroads  engaged 
in  interstate  commerce.  It  makes  no  prohibitions  of  them.  It  pro- 
vides no  remedy  for  parties  injured  by  them,  nor  penalties  for  the 
wrong-doers,  nor  means  through  the  courts  or  otherwise  of  punishing 
those  who  perpetrate  them.  It  is  merely  a  measure  of  delay  and  pro- 
2  RE 
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destination.  Its  adoption  would  be  a  means  of  successfully  avoid- 
ing and  delaying  the  plain  duty  now  devolved  on  Congress  of  meet- 
ing and  disposing  of  this  great  and  pressing  problem  by  just,  wise, 
and  efficient  legislation. 

A   COMMISSION  AND  EXPERTS. 

The  idea  of  a  commission  has  been  urged  by  the  officers,  attorneys, 
•and  agents  of  the  railroad  companies,  in  their  arguments  before  the 
House  and  Senate  committees  having  this  matter  under  considera- 
tion, on  the  alleged  ground  that  there  is  some  mystery  connected  with 
the  management  of  railroads  which  members  of  Congress  and  others 
not  experts  cannot  understand,  and  that  we  must  create  a  commis- 
sion and  examine  experts  in  order  to  qualify  ourselves  to  act  on  this 
problem.  The  real  reason  I  do  not  doubt  is  that  it  will  delay,  possibly 
•defeat,  any  action  by  Congress  on  this  subject.  It  certainly  would 
not  require  the  knowledge  of  an  expert  to  determine  the  reasons  why 
railroad  representatives  and  lobbyists  desire  delay  by  Congress  in 
acting  on  this  subject. 

"Take  my  substitute  ;  what  is  there  in  it  which  calls  for  the  help  of  a 
commission  and  experts  to  enable  us  to  know  what  to  do  with  it?  It 
provides  that  one  person  shall  not  be  charged  more  than  another  for 
the  same  amount  and  character  of  service ;  that  is,  that  there  shall 
be  no  unjust  discriminations  in  freight  rates  and  charges  between  in- 
dividuals shipping  over  railroads.  Every  honest  man  knows  this  pro- 
vision to  be  just  and  proper.  It  only  requires  an  honest  conscience 
to  determine  it.  No  outside  expert  is  necessary  for  that  purpose; 
and  these  learned  railroad  men  and  their  representatives  in  and  out 
of  Congress  all  know  it.  And  I  doubt  not  fair-minded  men  every- 
where may  wish  to  know  whether  those  who  oppose  present  action 
on  the  railroad  problem  are  really  in  need  of  an  expert  to  aid  them 
in  matters  of  conscience,  for  certainly  they  are  not  necessary  in  the 
matter  of  our  duty. 

Then  I  propose  that  rebates  and  drawbacks  shall  be  in  no  case  al- 
lowed; that  is,  that  the  transportation  companies  shall  not  release 
those  they  may  wish  to  favor,  either  for  friendship  or  for  a  venal 
consideration,  from  a  part  of  the  price  of  shipment  which  they  im- 
pose on  others.  In  this,  too,  there  is  no  call  for  the  services  of  a 
commission  and  experts.  It  is  only  a  question  of  doing  right  and 
being  just  on  the  one  hand,  and  of  doing  wrong  and  acting  oppress- 
ively on  the  other.  An  honest  conscience  is  the  only  expert  which 
the  case  calls  for. 

I  also  propose  to  prohibit  the  pooling  of  freights  by  otherwise  com- 
peting railroads;  that  is,  that  the  people  who  have  granted  these 
railroads  their  franchises  and  enabled  them  to  have  an  existence  may 
have  the  benefits  arising  from  competition.  This  is  simply  a  ques- 
tion as  to  whether  existing  monopolies  shall  be  allowed  for  their  own 
benefit  and  advantage  to  combine  themselves  into  one  vast  monopoiy 
so  as  to  be  enabled  to  levy  unlimited  exactions  on  the  commerce  of 
the  country,  or  shall  be  kept  separate  and  independent  in  their 
action,  so  that  with  perfect  justice  to  them  the  public  may  also  save 
to  itself  some  measure  of  justice  and  protect  itself  against  enlarged 
monopolies,  which  are  denounced  by  all  our  constitutions  as  danger- 
ous to  free  institutions.  This,  too,  it  seems  to  me,  needs  only  an  hon- 
est conscience  for  its  solution. 

Again,  I  propose  to  place  a  limitation  on  the  power  of  the  railroads 
to  discriminate  between  one  place  and  another.  Not  to  take  away, 
'but  to  limit  this  power  of  discrimination— a  power  which  enables 
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them  to  confer  valuable  benefits  on  one  community  and  to  deprive 
another  of  its  just  rights  and  destroy  its  prosperity.  To  do  this  I 
propose  in  section  4  of  my  bill  to  prohibit  them  from  charging  more 
for  carrying  a  car-load  of  merchandise  for  a  shorter  than  for  a  longer 
distance  on  one  line  of  transportation.  It  may  cost  more  per  mile  to* 
carry  a  car-load  of  freight  a  short  than  a  long  distance,  and  there  may 
be  other  good  reasons  for  allowing  some  discriminations  in  favor  of 
long  as  against  short  hauls.  Recognizing  these  conditions,  I  allow 
them  all  the  margin  of  the  differences  of  distance,  and  provide  that 
thuy  shall  not  charge  more  for  the  shorter  than  for  the  longer  distance, 
though  there  is  nothing  in  the  bill  to  prevent  them  from  charging 
as  much.  This  will  simply  prevent  them  from  injuring  the  commerce 
of  one  place  for  the  benefit  of  liuoiher.  There  are  plenty  of  instances 
in  which  the  managers  of  railroads,  if  not  the  railroa'd  companies, 
have  interests,  pecuniary,  and  sometimes  personal,  to  impel  them,  so 
long  as  the  power  to  do  so  is  allowed  them,  to  make  these  unjust  dis- 
criminations between  places.  I  desire  to  prevent  this  because  it  is 
unjust.  They  desire  to  preserve  this  privilege  because  it  enables, 
them  to  increase  the  gains  which  arise  from  the  employment  of  mo- 
nopoly powers  and  from  unconscionable  exactions.  What  use  can 
there  be  for  a  commission  or  experts  to  determine  which  of  these 
positions  .is  right  ? 

Then  I  would  require  them  to  post  up  schedules  of  their  freight 
rates  and  charges,  and  prohibit  them,  under  penalties,  from  charging 
more  or  less  than  these  schedule  rates.  This  I  would  do  as  a  neces- 
sary protection  to  the  public,  and  to  determine,  without  further  proof 
on  trials  in  courts,  what  they  might  and  might  not  charge.  What 
need  can  there  be  of  a  commission  or  experts  to  determine  whether 
this  is  right  or  wrong  ?  The  only  objection  I  have  heard  urged 
against  this  is  that  it  is  impracticable.  If  the  proposition  is  true,  the 
objection  is  good.  My  answer  to  this  is  that  all  railroads  now  make 
and  keep  these  schedules,  though  they  doubtless  violate  them  as 
often  as  they  adhere  to  them;  and  that  this  provision  only  requires 
them  to  do  what  they  now  profess  to  do,  and  what  it  is  now  their 
duty  to  do.  It  imposes  no  new  burden  on  them,  but  it  would  furnish.- 
a  means  of  punishing  them  for  the  violation  of  their  duty,  and  it 
would  give  a  most  valuable  protection  to  th*  public. 

Now,  these  are  the  only  provisions  of  my  substitute  which  it  can  be 
pretended  require  delay  for  the  purpose  of  obtaining,  by  a  commission 
or  otherwise,  information  from  experts,  as  a  basis  for  congressional 
legislation.  And  I  submit  that  the  mere  statement  of  t he  case  shows 
the  absurdity  of  calling  on  a  commission  and  experts  to  tell  us  a  year 
or  two  hence  what  we  all  know  now. 

Mr.  HENDERSON.  Will  the  gentleman  allow  me  to  ask  him  a 
single  question  right  here  ? 

Mr.  REAGAN.    If  I  can  avoid  it,  I  would  much  rather  not. 

Mr.  HENDERSON.  In  that  connection,  let  me  ask  the  gentleman, 
is  it  not  true  that  the  railroad  companies  advocate  a  commission 
simply  of  inquiry  without  any  legislation  whatever  upon  the  subject  ? 

Mr.  REAGAN.  I  have  answered  that  by  saying  that  the  gentlemen 
who  urge  this  commission  will  not  vote  for  any  bill  which  will  give 
an  efficient  remedy.  That  is  my  answer,  and  the  facts,  as  this  dis- 
cussion goes  on,  will  develop  and  prove  what  I  have  said. 

THE  NECESSITY   FOR  LEGISLATION. 

The  railroad  problem  is  the  greatest  one  which  now  confronts  the 
American  people  so  far  as  their  material  interests  are  concerned,  and 
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it  may  prove  to  be  so  if  the  corporations  are  not  placed  under  the 
restraints  of  law  as  relates  to  the  cause  of  civil  liberty  and  self- 
government.  It  is  comparatively  a  new  problem,  resulting  from  com- 
paratively new  discoveries,  new  inventions,  and  a  new  system  and 
means  of  transporting  our  vast  internal  commerce.  Railroads  have 
only  been  in  existence  about  fifty  years.  They  are  the  creations,  in 
our  country,  of  splendid  energy  and  enterprise,  of  superior  genius,  and 
of  enormous  investments  of  capital.  Already  we  have  about  eighty 
thousand  miles  of  railroad,  built  at  a  cost  of  nearly  $5,000,000,000. 
And  though  our  first  railroad  was  built  nearly  fifty  years  subsequent 
to  the  date  of  our  Declaration  of  Independence,  they  now  span  our 
vast  continent,  and  carry  much  the  larger  part  of  our  internal  com- 
merce, which  amounts  to  about  thirty  billions  of  dollars'  worth  an- 
nually. We  have  no  means  of  forming  a  correct  estimate  of  how  much 
has  been  added  to  the  wealth,  comfort,  prosperity,  and  power  of  our 
country  by  the  construction  and  operation  of  our  great  railroad  sys- 
tem, by  the  facilities  they  have  furnished  for  travel  and  transporta- 
tion, by  the  markets  they  have  opened,  and  by  the  value  they  have 
given  to  other  property. 

But  while  our  people  have  been  the  recipients  of  these  great  bene- 
fits they  find  themselves  confronted  by  all  the  dangers  arising  from 
large  aggregations  of  wealth  under  the  control  of  a  limited  number 
of  persons  and  by  vast  monopolies,  which  in  their  relation  to  the  inter- 
state commerce  of  the  Union  are  entirely  free  from  all  legal  control, 
and  hold  this  vast  commerce  subject  nearly  entirely  to  their  grace 
and  favor,  with  all  the  influences  of  self  and  corporate  interest  im- 
pelling them  to  levy  burdensome  exactions  on  it,  and  to  transfer  its 
profits  from  the  mass  of  the  people  who  produce  it  to  the  few  who  are 
engaged  in  carrying  it.  And  thus  we  are  confronted  by  an  antagonism 
of  interests  between  the  people  and  the  corporations,  which  can  only 
be  adjusted  by  such  legislation  as  will  limit  and  restrain  the  powers 
of  the  corporations  and  protect  the  rights  and  interests  of  the  people 
against  them.  To  assume  that  we  cannot  and  shall  not  enact  the 
laws  necessary  for  these  purposes  is  to  assume  that  our  people  are 
incapable  of  self-government  and  unworthy  of  political  liberty — that 
they  have  not  wisdom  and  virtue  enough  to  control  the  action  of  their 
own  Government  for  the  protection  of  their  own  interests.  I  do  not 
envy  the  man  who  has  reached,  or  who  by  his  action  would  favor 
such  a  conclusion.  And  we  shall  fail  to  recognize  the  teachings  and 
warnings  of  history  if  we  do  not  comprehend  that  these  corporations 
must  assent  to  just  and  proper  legal  restraints  on  their  powers,  and  to 
the  proper  protection  by  law  of  the  rights  of  the  people  as  against 
their  arbitrary  exactions,  or  sooner  or  later  be  themselves  confronted 
by  the  indignation  of  an  outraged  people,  against  whom  they  will  as 
truly  need  the  protection  of  the  law  as  the  people  now  need  it  against 
them.  Only  that  kind  of  folly  which  springs  from  greed  and  avarice 
can  induce  them  to  prolong  their  struggle  against  just  legislation  on 
this  subject. 

Most  of  the  States  of  the  Union  have  by  their  laws  and  by  constitu- 
tional provisions  in  their  respective  jurisdictions  endeavored  to  pro- 
tect their  people  against  the  rapacity  of  these  corporations,  but  hav- 
ing no  extraterritorial  authority  their  action  fails  to  relieve  our  inter- 
state commerce.  Indeed,  as  we  have  seen,  Congress  alone  can  give 
this  security.  The  action  of  the  State  governments,  so  general  on 
this  subject,  it  would  seem  should  have  some  influence  in  directing 
the  attention  of  Congress  to  the  necessity  of  action. 

The  action  of  the  Legislatures  of  a  number  of  .the  States  instruct- 
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ing  their  Senators  and  requesting  their  Representatives  to  support 
such  legislation,  as  also  the  exhaustive  legislative  investigation  of 
this  problem  in  a  number  of  the  States,  such  as  New  York,  Pennsyl- 
vania, and  California,  it  would  seem  ought  to  have  some  influence  in 
inducing  Congress  to  act.  And  a  like  effect  it  would  seem  ought  to 
result  from  the  action  of  boards  of  trad,e,  chambers  of  commerce,  and 
other  commercial  bodies  in  many  parts  of  the  country. 

The  thousands  of  petitions  sent  to  Congress  with  the  names  of  tens 
of  thousands  of  petitioners,  coming  from  every  State  in  the  Union, 
and  the  greater  portion  of  them  asking  for  the  passage  of  the  partic- 
ular bill  which  I  present  to  the  House,  it  would  seem  should  be  entitled 
to  some  weight  with  us. 

And  the  able  and  earnest  advocacy  of  legislation  of  this  kind  by 
many  of  the  newspapers  of  the  country  is  an  appeal  to  us  by  these 
organs  of  public  sentiment  for  action.  I  mention,  too,  that  the  many 
facts  brought  out  in  the  discussion  of  this  subject  in  the  House  dur- 
ing the  second  session  of  the  Forty-fifth  Congress  show  the  necessity 
of  action.  Besides  these,  whole  volumes  of  evidence  going  to  show 
that  we  ought  to  legislate  on  this  subject  were  made  up  in  the  recent 
investigations  of  the  subject  by  legislative  authority  in  the  States  of 
Pennsylvania,  California,  and  'New  York.  And  these  are  accessible 
to  all  who  desire  to  be  informed  on  this  subject. 

I  cannot  now  take  time  to  present  the  facts  and  make  the  com- 
ments necessary  in  relation  to  the  doings  of  the  Standard  Oil  Com- 
pany. These  would  themselves  establish  the  necessity  of  congres- 
sional legislation  for  the  regulation  of  interstate  commerce.  These 
facts  are  known  to  many  members  of  the  body,  and  are  a  disgrace  to 
our  commercial  management  and  almost  to  our  civilization.  The  con- 
duct of  this  company  and  of  the  railroad  companies  which  aid  it  in 
its  iniquitous  proceedings  is  a  most  forcible  illustration  of  both  the 
iniquities  and  dangers  of  uncontrolled  monopolies. 

The  discriminations  made  and  special  rates  and  rebates  allowed  by 
the  railroads  has  with  many  of  them  become  almost  their  rule  of  ac- 
tion, instead  of  being  exceptional.  The  proof  in  the  recent  investi- 
gation in  New  York  showed  that  while  the  New  York  Central  Rail- 
road managers  denied  making  discriminations  in  freight  rates,  they 
had  made  six  thousand  contracts  for  special  rates  in  one  year.  And 
this  road  is  not  believed  to  be  worse  in  this  respect  than  many  others. 

But  I  need  not  go  on  multiplying  instances  to  show  the  necessity 
of  legislative  restraint.  There  "is  scarcely  a  member  in  this  House 
who  does  not  know  of  the  habitual  unjust  discriminations  by  railroads 
in  freight  rates  and  charges. 

COMPETITION. 

There  is  one  other  subject  to  which  I  will  refer,  but  do  not  now  pro- 
pose to  argue  as  fully  as  I  may  do  on  some  subsequent  occasion.  It 
is  urged  by  two  at  least  of  the  ablest  representatives  of  the  railroad 
interests,  Mr.  Adams  and  Mr.  Fink,  that  the  idea  of  competition  must 
be  eliminated  from  the  railroad  problem  before  it  can  be  satisfactorily 
and  properly  adjusted.  They  advocate,  as  I  understand  them,  a  sort 
of  universal  pool,  one  of  them  calling  it  a  "  federation  "  and  the  other 
a  "  combination."  But  both  think  the  more  general  it  shall  be  made 
the  better. 

I  look  on  this  as  the  most  dangerous  theory  which  has  been  ad- 
vanced in  connection  with  the  discussion  of  the  railroad  problem.  I 
can  see  how  such  a  plan  might  work  to  the  convenience  and  advan- 
tage of  the  railroads ;  but  there  is  at  the  same  time  the  strongest  rea- 
sons to  believe  it  would  be  the  very  perfection  of  monopoly  power, 
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and  that  the  destruction  of  competition  would  operate  altogether 
against  the  interests  of  the  people  in  a  commercial  sense,  while  it 
would  place  in  the  hands  of  a  very  few  men  the  control  of  such  large 
properties  and  so  many  men,  and  give  them  such  power  as  to  enable 
them  to  defy  any  effort  of  the  political  authority  to  control  them  in 
the  interest  of  the  people.  Think  of  $5,000,000,000  in  railroad  prop- 
erty, and  a  quarter  of  a  million  of  intelligent,  active,  energetic  men, 
in  vigorous  manhood,  with  the  control  of  the  shipment  of  our  inter- 
nal commerce,  being  in  the  hands  of  a  few  persons.  They  could  reg- 
ulate prices,  control  the  markets  of  all  our  products,  and  enrich  them- 
selves to  any  extent,  while  they  could  by  this  process  impoverish  and 
degrade  and  break  the  spirits,  dwarf  the  manhood,  and  destroy  the 
independence  and  self-reliance  of  our  people. 

I  doubt  if  this  grand  and  dangerous  scheme  is  practicable.  It  is  to 
be  hoped,  if  attempted,  it  will  fall  of  its  own  weight;  but  it  should 
be  watched,  resisted,  and  defeated.  On  this  point  I  quote  the  fol- 
lowing from  Mr.  Adams's  book  on  Railroads,  their  Origin,  and  Prob- 
lem, recently  published: 

Contrary  to  the  general  and  popular  conviction  an  increasing  number  of  those 
-who  have  given  most  thought  to  the  subject,  whether  as  railroad  officers  or  simply 
from  the  general  economical  and  political  points  of  view,  are  disposed  to  conclude 
that,  so  far  from  being  necessarily  against  public  policy,  a  properly  regulated  com- 
bination of  railroad  companies,  for  the  avowed  purpose  of  controlling  competition, 
might  prove  a  most  useful  public  agency.  These  persons  contend  that  railroad 
competition  if  it  has  not  already  done  its  work  will  have  done  it  at  a  time  now  by 
no  means  remote.  An  enormous  developing  force  during  the  period  of  construc- 
tion, its  importance  will  be  much  less  in  the  later  period  of  more  stable  adjust- 
ment. Under  these  circumstances,  and  recognizing  the  fact  that  the  period  of  or- 
ganization is  now  succeeding  that  of  construction,  these  persons  are  disposed  to 
see  in  regulated  combination  the  surest  if  not,  indeed,  the  only  way  of  reaching  a 
system  in  which  the  advantages  of  railroad  competition  may.  so  far  as  possible,  be 
secured,  audits  abuses,  such  as  waste,  discrimination,  instability,  and  bankruptcy, 
gotten  rid  of.  In  conducting  this  traffic,  they  argue,  each  road  or  combination  of 
roads  is  now  a  law  unto  itself.  It  may  work  in  concert  with  other  roads  or  com- 
binations or  it  may  refuse  to  do  so.  It  may  make  rates  to  one  place  where  it  may 
think  it  for  its  interest  that  business  should  go,  and  may  refuse  to  make  them  to- 
another  place  where  it  is  for  its  interest  that  business  should  not  go.  All  this  is 
essentially  wrong.  Tet  the  business  community  of  America,  from  one  end  of  the 
country  to  the  other,  has  been  from  the  beginning  so  thoroughly  accustomed  to 
the  extreme  instabilities  of  railroad  competition  that  it  has  wholly  lost  sight  of 
what  its  own  interest  requires.  What  it  needs  is  certainty,  a  stable  economy  in 
transportation,  something  that  can  be  reckoned  on  in  all  business  calculations,  a, 
fixed  quantity  in  the  problem.  This,  of  all  the  result  the  most  desirable,  is  now 
looked  upon  with  apprehension. 

The  major  proposition  contained  in  this  passage  is,  that  what  is 
needed  in  the  proper  adjustment  of  the  railroad  problem  "  is  cer- 
tainty, a  stable  economy  in  railroad  transportation,  something  that 
can  be  reckoned  on  in  all  business  calculations;  a  fixed  quantity  in  the 
problem."  I  assent  to  the  justice  and  necessity  of  this. 

The  minor  proposition  is  as  to  the  means  of  attaining  this  valuable 
end,  which  Mr.  Adams  thinks,  or  supposes  others  to  think,  is  to  be 
found  "in  regulated  combination."  From  this  I  wholly  dissent. 
"Combination"  or  "federation"  among  the  railroads  might  have  the 
effect  he  supposes  in  regulating  and  giving  steadiness  to  freight  rates 
and  charges  as  between  the  railroads  themselves ;  it  might  prevent 
railroad  wars,  and  in  this  way  and  for  this  purpose  it  would  do  some 
good. 

But  there  is  another  factor,  and  the  most  important  one  of  all  in 
this  problem,  which  is  wholly  left  out ;  that  is,  the  people,  the  ship- 
pers, the  owners  of  the  many  billions  of  dollars  of  commerce  which 
is  annually  shipped  over  these  roads,  and  who  are  interested  in  it  ta 
the  extent  of  99  per  cent,  of  its  value,  while  the  railroads  at  most  can- 
not justly  be  interested  in  it  more  than  1  per  cent.  The  railroads, 
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under  a  "combination"  or  ''federation,"  and  left  free  from  the  re- 
straints of  legislation,  and  having  legitimately  no  mor«  than  1  per 
cent,  interest  in  this  immense  commerce,  may  control  absolutely  the 
rates  of  freight,  may  bull  or  bear  the  markets  at  their  pleasure,  may 
as  to  individuals  discriminate  in  freights  and  charges  as  they  please, 
allow  rebates  to  whom  they  please,  ruin  one  city  and  place  and  enrich 
another  at  their  pleasure,  and  may  levy  any  tax  on  the  commerce  of 
the  country  which  their  sweet  wills  may  dictate  or  their  avarice  call 
for.  They  might  by  an  order  any  day  increase  their  revenues  to  be  de- 
rived from  the  commerce  of  the  country  by  a  sum  greater  than  is  now 
collected  for  the  support  of  the  Federal  Government  and  the  payment 
of  the  interest  on  the  public  debt.  It  will  not  do  to  say  they  will  not 
do  so.  The  power  to  do  so  is  too  great  to  be  lodged  in  the  discretion 
of  men. 

I  may  be  asked,  since  I  agree  that  the  steadiness  and  uniformity  in 
freight  rates  and  charges  is  the  great  point  to  be  gained  in  the  ad- 
justment of  this  problem,  how  I  propose  to  obtain  that  result.  1  am 
prepared  to  answer  this.  I  would  do  it  by  the  passage  of  the  substi- 
tute I  have  presented  to  the  House  into  a  law.  Its  provisions  would  : 

First.  Prevent  all  discriminations  in  freight  rates  and  charges  be- 
tween individuals. 

Second.  They  would  prevent  rebates  and  drawbacks  in  all  cases. 

'Third.  They  would  prevent  pooling  of  freights. 

Fourth.  They  would  limit  the  power  of  the  railroads  in  making 
discriminations  between  places. 

Fifth.  They  would  require  the  posting  up  of  schedules  of  rates  and 
charges,  and  would  provide  for  the  punishment  of  those  charging 
more  or  less  than  schedule  rates. 

There  could  then  be  none  of  the  discriminations,  cutting  of  rates, 
rebates,  and  other  irregularities  which  now  so  disgrace  railroad  man- 
agement and  do  so  much  injury  to  the  people.  By  this  means  they 
would  be  forced  into  regular  and  just  business  practices  just  as  in 
the  other  important  branches  of  business  of  the  country.  They  would 
then  be  compelled  to  determine  what  rates  of  freight  and  chai 
the  business  of  their  several  roads  would  pay  optTari'i;;  i<xpeu.>t.s  and 
a  fair  interest  or  dividend  on  the  capital  invested.  The  roads  could 
then  calculate  with  reasonable  certainty  what  their  ex;- 
revenues,  and  their  profits  would  be.  And  every  citizen  could  cal- 
culate with  reasonable  certainty  how  much  of  the  1'ruitsof  his  labor 
or  the  profits  of  capital  invested  would  belong  to  him  after  he  had 
paid  the  charges  for  transportation. 

This  would,  under  the  operation  of  the  bill  I  offer,  I  believe  furuiah 
the  true  and  proper  solution  of  this  great  problem. 

One  more  quotation  from  Mr.  Adams's  book  is  given  to  show  to 
what  fearful  dangers  the  theory  of  "combinations,"  ''confederation" 
discussed  by  him,  may  lead.  He  says: 

Beyond  and  behind  this,  however,  the  railroad  corporation*  of  the  United  Suites 
have  from  the  beginning  enjoyed  a  sort  of  lawless  inlepeud.--i  «-.  Cm-p-M'ations, 
like  communities,  accustomed  to  this,  necessarily  vein  vin  t'«>v  a  loir*  time  restive 
under  any  sense  of  control.  They  need  constantly  to  feel  that  a  policeman's  eye 
is  upon  them,  and  that  there  is  a  station-house  in  the  next  street.  iSTo  one  or  two 
great  corporations  have  yet  been  developed  with  power  sufficient  to  assume  a  co- 
ercive protectorate  over  the  others  and  to  compel  obedience.  The  combination  of 
the  trunk  lines  and  their  recent  action  toward  their  connections  in  the  West  is  the 
first  approach  yet  made  toward  this  result.  But  without  the,  cohesive  influence  of 
some  such  protectorate  there  is  in  all  voluntary  combinations  a  natural  tendency 
to  anarchy.  In  the  absence,  therefore,  of  any  compelling  force  to  secure  order  and 
-subordination,  the  mill  of  competition  has  got  to  keep  on  grinding  for  some  time 
yet.  Its  work  is  not  done.  Indeed,  it  will  not  be  done  until,  through  the  process 
of  its  grinding,  the  great  principle  of  the  survival  of  the  fittest  is  finally  ground 
out. 
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This  process  is  unlikely  to  prove  a  rapid  ore,  for  order  is  not  easily  established 
in  any  community  which'  has  been  long  in  a  state  of  anarchy.  In  such  cases  the 
demoralization  becomes  general ;  the  tone  of  the  individual  deteriorates.  This  is 
what  is  now  the  matter  with  the  railroad  system  of  America.  Lawlessness  and 
violence  among  themselves,  the  continual  effort  of  each  member  to  protect  itself 
and  to  secure  the  advantage  over  others,  have,  as  they  usually  do,  bred  a  general 
spirit  of  distrust,  bad  faith,  and  cunning,  until  railroad  officials  have  become  hardly 
better  than  a  race  of  horse-jockeys  on  a  large  scale.  There  are  notable  individual 
exceptions  to  this  statement,  but  taken  as  a  whole  the  tone  among  them  is  indis- 
putably low.  There  are  none  of  that  steady  confidence  in  each  other,  that  easy 
good  faith,  that  esprit  du  corps,  upon  which  alone  system  and  order  can  rest.  On 
the  contrary,  the  leading  idea  in  the  mind  of  the  active  railroad  agent  is  that  some 
one  is  always  cheating  him,  or  that  he  is  never  getting  his  share  of  something.  If 
he  enters  into  an  agreement,  bis  life  is  passed  in  watching  the  other  parties  to  it, 
lest  by  some  cunning  device  they  keep  it  in  form  and  break  it  in  spirit.  Peace  is 
with  him  always  a  condition  of  semi-warfare,  while  honor  for  its  own  sake  and 
good  faith  apart  from  self-interest  are,  in  a  business  point  of  view,  symptoms  of 
youth  and  defective  education.  Under  such  circumstances,  what  is  there  but  force 
upon  which  to  build.  It  was  the  absence  of  the  element  of  force  which  caused  the 
failure  of  the  Saratoga  association  and  probably  will  cause  the  failure  of  those 
Tvhich  have  succeeded  it.  Taken  as  a  whole,  the  American  railroad  system  is  in 
much  the  same  condition  as  Mexico  and  Spain  are  politically.  In  each  case  a  Caesar 
or  a  Napoleon  is  necessary. 

When,  however,  the  time  is  ripe  and  the  man  comes,  the  course  of  affairs  can 
even  now  be  foreshadowed  ;  for  it  is  always  pretty  much  the  same.  Instead  of  the 
wretched  condition  of  chronic  semi-warfare  which  now  exists  there  will  be  one 
decisive  struggle,  in  which  from  the  beginning  to  the  end  the  fighting  will  be 
forced.  There  will  be  no  patched- up  truces  made  only  to  be  broken,  for  the  object 
of  that  struggle  will  be  the  complete  ruin  of  some  one  in  the  shortest  possible 
time.  Then  will  come  the  combination  of  a  few  who  will  be  sufficiently  powerful 
to  restrain  the  many.  The  result,  expressed  in  few  words,  would  be  a  railroad  fed- 
eration under  a  protectorate.  The  united  action  of  the  great  through  lines  is  nec- 
essary to  bring  this  about ;  and  how  to  secure  that  action  is  now  the  problem.  If 
the  elder  Yanderbilt  were  alive  and  in  the  full  possession  of  his  powers,  he  would 
probably  solve  the  difficulty  in  the  way  most  natural  to  him.  Meanwhile,  although 
Commodore  Vanderbilt  is  dead,  there  are  very  significant  indications  that  his 
work  is  going  on.  His  vast  property,  in  the  peculiar  shape  in  which  he  left  it  and 
as  it  is  now  handled,  seems  to  be  little  else  than  an  accumulated  fund  devoted  to- 
bringing  about  a  consolidation  of  railroad  interests  on  the  largest  possible  scale. 
The  New  York  Central  is  the  basis  upon  which  this  superstructure  rests. 

This  is  the  fatal  logic  of  the  principle  of  "  combination,"  "  confed- 
eration "  of  the  railroads  of  the  country  into  one  management.  And 
if  these  extracts  and  this  book,  written  by  a  sober,  discreet,  and 
scholarly  man  in.  the  interest  of  the  railroads,  does  not  startle  the 
country  and  arouse  the  people  and  their  representatives  to  action, 
then,  indeed,  I  shall  fear  that  the  lethargy  which  precedes  death  is 
upon  them.  Comment  may  break  its  terrible  force.  But  I  will  sug- 
gest that  the  court-houses  of  the  country  should  be  "  the  station- 
house  in  the  next  street,"  where  the  law  could  be  administered  and 
where  justice  could  be  done;  and  that  good  and  wholesome  laws 
would  be  better  for  us  all  than  "  a  policeman's  eye."  I  would  sug- 
gest, too,  that  the  character  of  railroad  men  he  describes  as  u  hardly 
better  than  a  race  of  horse-jockeys"  are  not  the  kind  that  should  be 
trusted  with  the  vast  powers  necessary  to  control  and  direct  the 
"  combined"  railroads  of  the  United  States. 

He  sees  no  remedy  for  existing  evils  of  railroad  management  but 
force.  He  describes  with  sufficient  fullness  the  character  of  force  he 
means.  It  is  not  the  force  of  law ;  it  is  not  the  force  of  public  opinion  ; 
but  it  is  the  force,  the  power  of  one  man,  of  a  Caesar  or  a  Napoleon  or 
a  Vanderbilt;  the  force  of  personal  will  wielding  corporate  powers 
unrestrained  by  just  laws ;  "  the  few  who  will  be  sufficiently  power- 
ful to  restrain  the  many ;  "  "a  railroad  federation  under  a  protector- 
ate," and  the  people  and  fcheir  property  securely  in  the  grasp  of  power, 
with  no  hope  save  such  as  might  come  from  the  charity  of  lust  or  the 
mercy  of  avarice. 
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